
CITY OF FREDERICKSBURG 
 

ZONING BOARD OF ADJUSTMENT 
THURSDAY, NOVEMBER 14, 2019 ~ 5:30 P.M. 

CITY HALL CONFERENCE ROOM ~ 126 W. MAIN ST 
 
 

Travis Neal, Member                                                                                                      Cynthia Scroggins, Member 
Marcus Vidrine, Member                                                                                                         Jim McAfee, Chair     
Donnie Finn, Member                                                                                                             Jeff Lawrence, Member 

 
The City of Fredericksburg Zoning Board of Adjustment will meet in a regular session on November 14, 2019 at 
5:30 p.m. in the Conference Room, 126 West Main Street, Fredericksburg, Texas. This is an open meeting, open to 
the public, subject to the Open Meetings Law of the State of Texas, and as required by law, notice is hereby posted 
on November 8, 2019 before 5:00 p.m., providing time, place, date and agenda thereof.  The meeting facility is 
wheelchair accessible and accessible parking spaces are provided.  Requests for accommodations or interpretative 
services must be made to the City Secretary 48 hours prior to this meeting. 

 
(Please turn off all pagers and phones, except emergency on-call personnel.) 

 
1. CALL TO ORDER 

 
2. ROLL CALL 

 
3. PUBLIC COMMENTS  

This Zoning Board of Adjustment (ZBA) welcomes public comments concerning items on this 
agenda. Each member of the public who desires to address the ZBA regarding an item on this 
agenda is required to sign up to speak, prior to the start of the meeting. All public comments shall 
be limited to discussion of items on this agenda, and shall be limited to 3-minutes in duration. At 
the discretion of the ZBA Chair, or upon an affirmative vote of the ZBA, the public comment time 
limit applicable to all speakers may be lengthened or shortened as required to allow the ZBA to 
complete its legislative agenda. Persons addressing the ZBA are prohibited from trading time with 
other speakers or reserving of time.  
 

4. APPROVAL OF MEETING MINUTES 
October 2019 regular meeting minutes 

 
5. PUBLIC HEARING 

       
A. Request (ZBA2019-04) by Lopez Custom Homes at 702 Emory Drive for a Variance to 

3.101 of the Zoning Ordinance pertaining to Single Family Residential Lots that require a 10 
Ft. Rear Setback.  

 
6. ACTION ITEM 

 
A.    Receive Recommendation and Consider ZBA2019-04 
 

 
 
 
 

 



 
 
7. ADJOURN 

 
This is to certify that I, Shelby Collier, posted this Agenda at 11:00 a.m. on Friday, November 8, 2019, 
on the entrance door and bulletin board at the City of Fredericksburg City Hall, 126 W. Main St., 
Fredericksburg, Texas. 
 

  
 Shelby Collier 

 Development Coordinator 



STATE OF TEXAS  BOARD OF ADJUSTMENT 
COUNTY OF GILLESPIE                                                            OCTOBER 17, 2019 
CITY OF FREDERICKSBURG                                                   5:30 P.M. 
 

On this the 17th day of OCTOBER 2019, the BOARD OF ADJUSTMENT convened in regular 
session at the regular meeting place thereof with the following members present to constitute a 
quorum 

PRESENT     MARCUS VIDRINE 
     JEFF LAWRENCE 
     JIM MCAFEE 
     DONNIE FINN 
     TRAVIS NEAL 

 
ABSENT:    CYNTHIA SCROGGINS 
      
ALSO PRESENT:   BRIAN JORDAN - Director of Development Services 
     SHELBY COLLIER - Development Coordinator 
 

The meeting was called to order at 5:30 P.M. by Jim McAfee.  

MINUTES 

Donnie Finn made a motion to approve the minutes from the June 2019 Meeting. Jeff Lawrence 
seconded the motion. All voted in favor and the motion carried.  

ACTION ITEM 

Marcus Vidrine made a motion to nominate Donnie Finn as the Chairman. Jeff Lawrence 
seconded the motion. All voted in favor and the motion carried.  

Marcus Vidrine made a motion to nominate Cynthia Scroggins for Vice Chair. Jeff Lawrence 
seconded the motion. All voted in favor and the motion carried.  

PUBLIC HEARING 

Request (ZBA2019-03) by GT Development at 702 Chinkapin Drive for a Variance to 3.101 
of the Zoning Ordinance pertaining to Single Family Residential Lots that require at 10 Ft. 
Rear Setback.  
 
Donnie Finn made a motion to open the public hearing. Jeff Lawrence seconded the motion. All 
voted in favor and the motion carried.  
 



Jacob Grant explained that he is the developer and once he took over construction duties from his 
previous builder, found that he had a slight encroachment into the rear set back.  

Shelby Collier, Development Coordinator explained the circumstances in this case were due to 
an error being made when the foundation was established. The plans approved by the Building 
Department showed that the 10’ minimum setback was to be met. However, when the forms 
were set an encroachment of 3 – 5 inches occurred. Something this minor is not normally caught 
by a field inspection. Due to the frequency of this type of error, City Staff now requires form 
surveys on all new construction.   

Marcus Vidrine made a motion to close the public hearing. Jeff Lawrence seconded the motion. 
All voted in favor and the motion carried.  
 
Marcus Vidrine asked why this was not caught during inspection. Shelby Collier stated, 
unfortunately an encroachment this minute is not normally caught during a field inspection.  

Jeff Lawrence asked if form surveys are now required on all new construction. Shelby Collier 
said that is correct.  

Donnie Finn said the Board should no longer see requests for this issue then. Shelby Collier said 
that is accurate, however, a builder may still choose to pour without a form survey but then the 
builder would be in violation of the building permit. Donnie Finn said he understood.  

Jim McAfee stated he believes there should be a penalty for this type of violation. The $150.00 
fee paid for the variance is not enough. Shelby Collier said she could inform the Director of 
Development, Brian Jordan, of his comments.   

Motion made to approve Application ZBA2019-03 by Donnie Finn . Marcus Vidrine seconded 
the motion. All voted in favor and the motion carried.   
 

ADJOURN 

With nothing further to come before the Board, Donnie Finn moved to adjourn the meeting and 
Cynthia Scroggins seconded the motion. All voted in favor and the meeting was adjourned at 
5:45 P.M. 

PASSED AND APPROVED this the 14th of November, 2019 

 

 

              

SHELBY COLLIER, DEVELOPMENT COORDINATOR  DONNIE FINN, CHAIR 



VARIANCE BRIEF 
Request # 2019-04 

 
APPLICANT:   Lopez Custom Homes 
 
ZONING:   R-1, Single Family Residential   
     
LOCATION: 702 Emory Drive, within the Oaks Of Windcrest,  

Phase IV-A     
 
REQUEST: Variance to Section 3.101 of the Zoning Ordinance, pertaining to 

an encroachment into the 10’ Rear Building Setback. 
FINDINGS:  

• The subject property is currently occupied by a new single 
family residence.    

 
• The property is located on the corner of Emory Drive and 

Post Oak Rd, in the Oaks of Windcrest, Phase IV-A. 
 

• The lot is approximately 0.211 Acres (see survey). 
 

• Section 3.101 of the Zoning Ordinance requires a Rear 
Setback of 10’. 

 
The Board of adjustment may grant a variance if it makes affirmative findings of fact on each of 
the criteria described below: 
 

a. The Zoning Regulations applicable to the property do not allow for reasonable use.  
Zoning regulations allow for reasonable use of the property.   

 
b. The plight of the owner of the property is due to unique circumstances existing on the 

property, and the unique circumstances were not created by the owner of the property and 
are not merely financial, and are not due to or the result of general conditions in the 
zoning district in which the property is located.  The circumstances in this case were 
due to the applicant constructing a rear porch that was not approved as part of the 
Building Permit. This lead to an encroachment into the set back that results in a 
violation of the Zoning Ordinance and the Building Permit. A Certificate of 
Occupancy will not be issued until this is resolved. 
 

c. The variance will not alter the character of the area adjacent to the property, will not 
impair the use of adjacent conforming property, and will not impair the purposes or 
regulations to the zoning district in which the property is located.  Staff believes 
issuance of a variance will impair the purposes and regulations of the Zoning 
district as this encroachment was the result of non-permitted construction.   
 

OPPOSITION/SUPPORT OF REQUEST:  No letters received. 
 
STAFF RECOMMENDATION:  Denial. 
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