
City of Fredericksburg 
 

Zoning Board of Adjustment Meeting Agenda 
Wednesday, January 17, 2024 ~ 5:30 PM 

 

Law Enforcement Center 
1601 E. Main Street 

Fredericksburg, Texas 78624 

 

Zoning Board of Adjustment Meeting 
Agenda 

January 17, 2024  

   

Devin Mullen, Chair  
Marcus Vidrine, Vice Chair  
Clay Sears, Member 
Taylor Williams, Member 

Jennifer Eggleston, Member 
Jim McAfee, Member 

Eric Hammersen, Member 

 
 
The City of Fredericksburg Zoning Board of Adjustment will meet in a regular session on 
January 17, 2024, at 5:30 PM.  Link to City of Fredericksburg YouTube Channel 
(Fredericksburg, Texas USA - YouTube 
https://www.youtube.com/c/FredericksburgTexasUSA).   
 
Written Comments: to be submitted remotely: 

1. Must be received by 2 p.m. on January 17, 2024. 
2. Complete the Citizen Comment Form online at www.fbgtx.org; or 
3. Email your comments to scollier@fbgtx.org 

 
Verbal Comments: 

1. Sign up in-person between 5:00 p.m. and 5:30 p.m. at the Law Enforcement Center, 
1601E. Main Street, in order to comment.  

You will be limited to 3 minutes to speak. 
 
    
1. CALL TO ORDER 
    
2. ROLL CALL 
    
3. APPROVAL OF MINUTES 
  A. September 21, 2023, Regular Meeting Minutes 

  
    
4. PUBLIC HEARING 
  A. Request #ZBA2024-01: By the Hall Family Living Trust for a Special Exception 

to allow for a STR-Unoccupied use for a R1, Single Family Residential Zoned 
property located at 204 N. Elk Street. 
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Zoning Board of Adjustment Meeting 
Agenda 

January 17, 2024  

 

 
i.   Presentation by the applicant 
ii.  Staff Report 
iii. Hold a Public Hearing 
iv. Take action on the Special Exception 
  

    
5. EXECUTIVE SESSION - Pursuant to Section 551.071 of the Texas Government 

Code, the Zoning Board of Adjustment reserves the right to consult in closed 
session with its attorney and to receive legal advice regarding any item listed on 
this agenda. 

    
6. ADJOURN 
 
 

CERTIFICATION 
This is to certify that I, Shelby Collier, posted this Agenda before 5:00 PM on 01/11/24, on the 
bulletin board of the City of Fredericksburg City Hall, 126 W. Main St., Fredericksburg, Texas.  
   

  
  Shelby Collier 

Associate Planner 
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STATE OF TEXAS BOARD OF ADJUSTMENT
COUNTY OF GILLESPIE                                                                                             SEPTEMBER 21, 2023
CITY OF FREDERICKSBURG                                                    5:30 P.M.

On this the 21st day of September 2023, the BOARD OF ADJUSTMENT convened in regular 
session at the regular meeting place thereof with the following members present to constitute 
a quorum.

PRESENT 
DEVIN MULLEN 
CLAY SEARS
MARCUS VIDRINE
ERIC HAMMERSEN
JENNIFER EGGLESTON

ABSENT: TAYLOR WILLIAMS
JIM MCAFEE

ALSO PRESENT: ANNA HUDSON – Director of Development Services
SHELBY COLLIER – Associate Planner

The meeting was called to order at 5:30 P.M. by Devin Mullen.  

MINUTES

Clay Sears made a motion to approve the July Regular Meeting Minutes. Seconded by Eric 
Hammersen. All voted in favor and the motion carried. 

PUBLIC HEARING

Consider ZBA2023-04 – By Nancy Hall, to Consider a Variance to Sec. 3.100, R1, Single-Family 
Residential Zoning Ordinance, for Property Located at 204 N. Elk. The applicant is requesting 
a Variance to allow for a STR-Unoccupied Use.  

Clay Sears made a motion to open the public hearing. Eric Hammersen seconded the motion. 
All voted in favor and the motion carried. 

Anna Wynne Smith presented the application. She stated that the family is requesting a 
variance to allow the property to operate as a STR. The property is located in an area with a 
high volume of traffic, both pedestrian and vehicular. In addition, the property has several 
commercial businesses surrounding the property such as a hotel across Austin Street and the 
Pacific Combat Zone across North Elk Street which adds to the noise and makes the property 
unsellable as a Single-Family Residence. 
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Crystal Schessow, the attorney, spoke regarding the property. She said the previous owner was 
elderly and may not have known to obtain a STR permit prior to the STR Ordinance change. 

Marcus Vidrine made a motion to close the public hearing. Seconded by Eric Hammersen. All 
voted in favor and the motion carried. 

Shelby Collier, Associate Planner, stated the property is located in an R1, Single Family 
Residential Zone and does not qualify to apply for a Conditional Use Permit. The applicant 
joined a group of neighbors and made an application in July of 2023 to change the zoning from 
R1, Single Family Residential to R2, Mixed Residential, which would allow the property to obtain 
a STR-Unoccupied permit. City Council denied this request on July 18th as they did not support 
the expansion of STR uses into residential zones. 

As part of the review Staff found that the zoning of the property does allow for reasonable use 
and the property has been a residence for 20+ years. In addition, the existence of the hotel and 
combat zone are not unique to this property as the entire neighborhood which includes 
additional R1 zoned properties that front East Austin and North Elk. 

It is Staffs opinion that if issued the variance would alter the character of the area. The 
requested land use is not allowed by right in this zone and, if approved, it would set a 
precedent that would allow any of the R1 properties in this area to obtain a variance to operate 
a STR-Unoccupied, which undermines the intent of the R1, Single Family Residential Zoning 
Ordinance. 

Staff recommends denial. 

Eric Hammersen made a motion to open the public hearing. Seconded by Clay Sears. All voted 
in favor and the motion carried. 

Michael Mahoney spoke in opposition. He stated that the ordinance is clear, and the request 
should be denied. 

Randy Lochte spoke in support of the request. He stated that his family owns 206 N. Elk, and 
that the neighborhood is loud and characterized by heavy traffic. 

Devin Mullen read submitted public comments. 

Clay Sears made a motion to close the public hearing. Eric Hammersen seconded the motion. 
All voted in favor and the motion carried. 

Eric Hammersen made a motion to approve ZBA2023-04 due to the uniqueness of the property. 
Seconded by Clay Sears. Devin Mullen and Jennifer Eggleston voted in opposition. All others 
voted in support. With an affirmative vote of three the variance was not approved. All variances 
require the affirmative vote of four or  more.

Page 4 of 38



 

DISCUSSION ITEMS

Anna Hudson, Director of Development Services, provided the Board with the directors’ report 
which included an update regarding the review of the Short-Term Rental Ordinance draft and 
the creation of a Special Exception. She also discussed moving the ZBA meeting day of the week 
for future ZBA meetings. 

ADJOURN

With nothing further to come before the Board, Eric Hammersen moved to adjourn the 
meeting and Clay Sears seconded the motion. All voted in favor and the meeting was adjourned 
at 7:12 P.M. PASSED AND APPROVED this the 17th day of January 2024. 

SHELBY COLLIER, ASSOCIATE PLANNER DEVIN MULLEN, CHAIRMAN
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          HISTORIC REVIEW BOARD AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Zoning Board of Adjustment    
FROM: Anna Hudson, Director of Development 
Services 

   

MEETING DATE: January 17, 2024 CATEGORY: PUBLIC HEARING 
     
  
CAPTION: Request #ZBA2024-01: By the Hall Family Living Trust for a Special Exception to allow 
for a STR-Unoccupied use for a R1, Single Family Residential Zoned property located at 204 N. Elk 
Street. 
 
i.   Presentation by the applicant 
ii.  Staff Report 
iii. Hold a Public Hearing 
iv. Take action on the Special Exception 
  
  
PRESENTATION:   
  
SUMMARY:  
The applicant is requesting a Special Exception to allow for a STR-Unoccupied property located at 
204 N. Elk Street.  
  
BACKGROUND:  
Sec. 20-223 - Special Exceptions Available 
 
To qualify for a Special Exception in an R1 zoned area the property must share two (2) or more lot 
lines, or one (1) or more lot lines for a corner lot, with a property either (i) lawfully operating as a 
short-term rental unoccupied use or (ii) zoned CBD, C-2, or PF (excluding properties zoned PH with 
public primary educational facility uses and/or public secondary educational facility uses) and more 
than fifty (50) percent of the properties within two hundred (200) feet are legally operating as a STR-
Unoccupied use or the zoned CBD, C2, or PH (excluding properties zoned PH with public primary 
educational facility uses and/or public secondary educational facility uses). 
 
This property has 17 properties within 200 ft. 8 are STR-Unoccupied uses, 1 is a CBD zoned 
property, and 1 is a PF zoned property for a total of 10 properties that are either STR-Unoccupied or 
CBD or PH. The property qualifies to apply for a Special Exception. Please see the attached 
surrounding use map. 
 
Application Number: ZBA2024-01 
 
Address: 204 N. Elk 
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Size of Lot: 14,604 sq ft. 
 
Size of House: 2,746 Sq ft plus a 2-car garage with a 750 sq ft garage apartment.   
 
Bedrooms: 3 
 
Parking Spaces: A 2-car garage is located on the property with enough room to park 2 in the garage 
and 2-4 in tandem outside the garage. 
 
Zoning: R1, Single Family Residential 
 
Sec. 5.500 of the Zoning Ordinance: In hearing an application for a special exception for 
short-term rental operations, the board may consider factors such as the following:  
 
Whether such an operation is likely to disrupt adjacent owners’ right to the quiet enjoyment of their 
property (for example, by considering whether lot sizes are small enough that noise is likely to affect 
neighboring property owners); The majority of the parcels abutting the subject property are 
licensed STRs and across North Elk Street is the Admirial Nimitz Combat Re-enactment Zone. 
Staff does not find it likely that the operation would disrupt adjacent owners.  
  
Whether operation as a short-term rental in the property’s zoning district is compatible with the quality 
of the surrounding area; 10 of the 17 properties are operating as STR's, a Hotel, or the Admiral 
Nimitz Combat Zone. The short-term rental use is appropriate.  
 
Whether such an operation will substantially impact nearby streets, including whether the property 
provides only limited off-street parking; The property has adequate off-street parking and should 
not impact nearby streets. 
  
Which type of short-term rental, as defined in section 20-220, the applicant seeks to operate; STR-
Unoccupied 
 
For a short-term rental existing prior to the effective date of chapter 20, article VII of the code, the 
duration of that short-term rental’s operations and the number and type of complaints and/or citations 
related to that short-term rental; Not Applicable.  
 
Whether operation with the terms of the special exception will adversely impact the residential quality 
of the surrounding neighborhood; the STR use would front a busy street 
  
Whether any properties located within a two hundred (200) foot radius of the property are operating 
with public or private primary or secondary educational facility uses; and 
Specific property characteristics of the short-term rental like lot size or large square footage of the 
structure.”  
   
FUNDING SOURCE:  FINANCIAL IMPACT:    
  
STAFF RECOMMENDATION:  
Staff finds the circumstances of the property at 204 N Elk to be fitting for a Special Exception. While 
the area is zoned R1 and has a mix of single family uses and STR uses the fact that this house faces 
N.Elk which has become a busy cut-through street for locals and visitors it limits the ability of the 
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house to continue to serve strictly as a single family use. The proposed STR use is compatible for the 
area in question. 
  
  
COMMUNITY VISIONING/STRATEGIC INITIATIVES:   
  
  
ATTACHMENTS:  
1. ZBA2023 - 06 Timeline 
2. Signed Special Exception Application - Nancy Hall 
3. Special Exception Application ATTACHMENT -Nancy Hall 
4. ZBA2022-06 Surrounding Use Map 
5. ZBA2022-06 Public Hearing Map 
6. ZBA2022-06 Mailing Labels 
  
APPROVAL/REVIEW: 
    Date: January 09, 2024 
Shelby Collier, Associate Planner   
    Date:  
Rachel Raggio, TOASE Attorney   
    Date:  
Anna Hudson, Director of Development Services   
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SPECIAL EXCEPTION APPLICATION – ANSWER 6.C. SUPPLEMENT 

204 N. ELK STREET, FREDERICKSBURG TX 78624 

i. Whether such operation is likely to disrupt adjacent owners’ right to the quiet 

enjoyment of their property (for example, by considering whether lot sizes are small 

enough that noise is likely to affect neighboring property owners). 

No: 

The Texas Supreme Court has held multiple times since 2018 that short-term 

leasing is a residential use. See Tarr v. Timberwood Park Owners’ Ass’n, Inc., 

556 S.W.3d 274 (Tex. 2018); Jbrice Holdings, LLC v. Wilcrest Walk Townhomes 

Ass’n, 644 S.W.3d 179 (Tex. 2022). 

Owner Hall will manage the home to ensure that tenants engage in usual and 

ordinary residential behaviors, no different than tenants for any other duration 

of lease.  

The immediately-surrounding homes are either already rented out for short 

terms or else, in the case of the large home on the corner of N. Elk and E. Austin 

(416 E. Austin), is not occupied full-time by anyone, it being a second- or 

vacation-home used intermittently and for short terms by the owners and their 

friends and guests.  

Across the street is a major museum which causes more disruption than any 

home. It and surrounding public amenities cause a large amount of traffic and 

parking, including bus and van traffic and parking.  

Also nearby, across E. Austin, is a business-zoned district. There, there is 

another home rented for short terms and then, next to that, a hotel.  

In sum, leasing the home for short terms is entirely consistent with, and not 

more disruptive than, surrounding residential and business uses. 

ii. Whether operation as a short-term rental in the property’s zoning district is 

compatible with the quality of the surrounding area; 

Yes, for the reasons stated above.  

iii. Whether such operation will substantially impact nearby streets, including 

whether the property provides only limited off-street parking;  

No, for the reasons stated above.  

The subject home has ample off-street park. It has a large, 2-car garage plus a 2-

car driveway in front of the garage, plus more paved area for parking 

surrounding that.  
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In any event, as concerns parking, the home will continued to be used for 

residential purposes. The Texas Supreme Court has held multiple times since 

2018 that short-term leasing is a residential use. See Tarr v. Timberwood Park 

Owners’ Ass’n, Inc., 556 S.W.3d 274 (Tex. 2018); Jbrice Holdings, LLC v. Wilcrest 

Walk Townhomes Ass’n, 644 S.W.3d 179 (Tex. 2022). Therefore, those who rent 

the homes for short-terms will cause no worse traffic or parking than any other 

tenant or occupant. The home will be occupied residentially as it always has 

been, so whatever parking has historically been allowed for these blocks will not 

change.   

iv. Which type of short-term rental, as defined in section 20-220, the applicant seeks 

to operate;  

STR. 

v. For a short-term rental existing prior to the effective date of chapter 20, article 

VII of the code, the duration of that short-term rental’s operations and the number and 

type of complaints and/or citations related to that short-term rental; 

vi. Whether operation with the terms of the special exception will adversely impact 

the residential quality of the surrounding neighborhood. 

No, for the reasons already stated.  

vii. Whether any properties located within a two hundred (200) foot radius of the 

property are operating with public or private primary or secondary educational facility 

uses; and 

viii. Specific property characteristics of the short-term rental like lot size or large 

square footage of the structure. 

This is a very typical home of 2,750 square feet. New uses and homes around it 

dwarf it. Surrounding short-term rental homes are similar in scale.  

Incorporation by Reference 

The prior variance application for this property is attached hereto and 

incorporated herein by reference. It contains illustrative maps and drawings 

supporting the answers provided above.  

In addition, a photo of the home at 416 E. Austin is attached.  
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JASON & HAILEY KEMP
3209 EVENING BREEZE WAY
PFLUGERVILLE, TX 78660

JAY BRADY
1614 SIDNEY BAKER ST STE 200
KERRVILLE, TX 78028

   WILLIE & ELMERIA MADCHE
   411 E SCHUBERT
   FREDERICKSBURG, TX 78624

MARK & SHELLY MESSER
6101 WILDWOOD DR
MCKINNEY, TX 75072

ANCHORAGE HAUS LLC
13275 S HILLCREEK RD
WHITEHOUSE, TX 75791

RANDALL & DANIELLE LOCHTE
2161 LIGHTSTONE
FREDERICKSBURG, TX 78624

   ADEAK ENTERPRISES LLC
   18502 UPPER BAY RD
   HOUSTON, TX 77058

BRADLEY & AMY OEHLER
2501 SHIRE RIDGE DR
AUSTIN, TX 78732

CLAYTON & MEGAN WALVOORD
1164 COUNTY ROAD 994
CELINA, TX 75009

REBECCA RATHER
408 E AUSTIN
FREDERICKSBURG, TX 78624

   KATHRYN HARRISON
   8 W LEDGE STONE DR
   FREDERICKSBURG, TX 78624

ASHTON & DANIELLE SAUNDERS
18502 UPPER BAY RD
HOUSTON, TX 77058

JIMMIE & SU LEE
424 E MAIN ST
FREDERICKSBURG, TX 78624

ADMIRAL NIMITZ FOUNDATION
340 E MAIN ST
FREDERICKSBURG, TX 78624

KRISTINA & GINA SERACEN
209 N ELK
FREDERICKSBURG, TX 78624

GUTEN MORGAN HAUS LC
349 CRABAPPLE RD
BLANCO, TX 78606

ZBA2022-06 – 204 N Elk
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