
City of Fredericksburg 
 

Zoning Board of Adjustment Meeting Agenda 
Wednesday, March 19, 2025 ~ 5:30 PM 

 

New City Hall at East Campus 
2818 E. U.S. Hwy. 290 

Fredericksburg, Texas 78624 

 

Zoning Board of Adjustment Meeting 
Agenda 

March 19, 2025  

   

Clay Sears, Chair  
Eric Hammersen, Vice Chair  
Jennifer Eggleston, Member 
Taylor Williams, Member 

Mike Mahoney, Member 
Jim McAfee, Alternate Member 
Adam Luton, Alternate Member 

 
  

 
The City of Fredericksburg Zoning Board of Adjustment will meet in a regular session on 
March 19, 2025, at 5:30PM. The meeting will be available within 24 hours to re-watch on the 
City's website: fredericksburgtx.portal.civicclerk.com.   
 
Written Comments: to be submitted remotely: 

1. Must be received by 2 p.m. on March 19, 2025. 
2. Complete the Citizen Comment Form online at www.fbgtx.org; or 
3. Email your comments to jmusgrove@fbgtx.org 

 
Verbal Comments: 

1. Sign up in-person between 5:00 p.m. and 5:30 p.m. New City Hall at East Campus 
2818 E. U.S. Hwy. 290, Fredericksburg, Texas 78624 

You will be limited to 3 minutes to speak. 
 
    
1. ROLL CALL 
    
2. CALL TO ORDER 
    
3. APPROVAL OF MINUTES 
  A. January 22, 2025 Regular Meeting Minutes 

  
    
4. PUBLIC HEARING 
  A. Request ZBA2025-02: By Charles & Beverly Tanner to Consider a Request to 

the Zoning Board of Adjustment for a Special Exception per Sec. 5.500 - Board 
of Adjustment Subsection 1 to Allow for an STR-Unoccupied Permit for Property 
Located at 209 South Elk Street. 
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Zoning Board of Adjustment Meeting 
Agenda 

March 19, 2025  

 

i.    Presentation by the Applicant 
ii.   Presentation by Staff 
iii.  Hold a Public Hearing 
iv.  Take Action on the Public Hearing 
  

    
5. DISCUSSION ITEMS 
  A. Director's Report 

  
    
6. ADJOURN 
 
 

CERTIFICATION 
This is to certify that I, Jan Musgrove, posted this Agenda before 4:30PM. on March 14, 2025, 
on the bulletin board of the City of Fredericksburg City Hall, 126 W. Main St., Fredericksburg, 
Texas.  
   

 
  

  Jan Musgrove 
Planner 1 
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STATE OF TEXAS ZONING BOARD OF ADJUSTMENT
COUNTY OF GILLESPIE                                                                                                       January 22, 2025
CITY OF FREDERICKSBURG                                                    5:00 P.M.

On the 22nd day of January 2025, the Zoning Board of Adjustment convened in regular 
session at the regular meeting place thereof with the following members present to 
constitute a quorum.

PRESENT: CLAY SEARS - Chairperson
ERIC HAMMERSEN – Vice Chairperson
TAYLOR WILLIAMS- Member
JIM MCAFEE - Alternate
ADAM LUTON - Alternate

ABSENT: MIKE MAHONEY- Member
JENNIFER EGGLESTON - Member

ALSO PRESENT: SHELBY COLLIER – Senior Planner
JAN MUSGROVE – Planner 1
TYLER BAETHGE – STR Specialist
MICK MCKAMIE – Legal Counsel– Virtual

The meeting was called to order at 5:30 P.M. by Clay Sears.

MINUTES:
Eric Hammersen made a motion to approve November 20, 2024, Regular Meeting Minutes. 
Seconded by Taylor Williams. All voted in favor and the motion carried. 

CAPTION: Request #ZBA2025-01: 
Request #ZBA2025-01: By Ellen Parks to Consider a Request to the Zoning
Board of Adjustment for a Special Exception per Sec. 5.500 - Board of
Adjustment Subsection A2 to Allow for an Increase in Occupancy for a Permitted
STR for Property Located at 405 South Creek Street. The Current Occupancy is
3 and the Applicant is Requesting an Occupancy of 6.

Applicant: Ellen Parks, owner, and operator of 405 South Creek, gave a brief description 
of why she wanted to add the 2nd bedroom to her STR.  Stating that her circumstances had 
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changed as she was taking care of her aging parents full-time and no longer living in the 
full time in the home and needed the extra income.  

Presentation: Shelby Collier, Senior Planner
The applicant is requesting a Special Exception to increase the occupancy for property 
located at 405 South Creek. The current occupancy is 3 and the applicant is requesting 
an occupancy of 6.

Staff Recommendation: 
In reviewing Sec. 5.500, items 1 - 8, Staff found that the request to increase the occupancy 
from 3 to 6, is in keeping with the surrounding neighborhood as it includes a mix of uses 
including Commercial uses such as a Veterinary clinic. The requested occupancy mirrors 
what the current occupancy calculations are and is in keeping with the average occupancy 
of the area. Staff recommends approval.

Discussion: 
Taylor Williams wanted to know if the property would qualify for a STR under the 2024 
Ordinance.

Shelby Collier responded, no.

Jim McAfee made a motion to approve the request to increase the occupancy from 3 to 6..

Eric Hammersen seconded the motion.

The board voted as follows on the motion:

Clay Sears – Aye Eric Hammersen – Aye Jim McAfee - Aye

Taylor Williams – Aye Adam Luton - Aye

The motion passed unanimously.

Director's Report

Shelby Collier informed the board that Anna Hudson was no longer with the City Of 
Fredericksburg. 

ADJOURN
With nothing further to come before the Board, Eric Hammersen moved to adjourn the 
meeting and Jim McAfee seconded the motion. All voted in favor and the meeting was 
adjourned at 5:50 P.M. 

PASSED AND APPROVED this the 19h day of March 2025. 
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JAN MUSGROVE, PLANNER 1 CLAY SEARS. CHAIRPERSON
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          ZONING BOARD OF ADJUSTMENT AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Zoning Board of Adjustment    
FROM:     
MEETING DATE: March 19, 2025 CATEGORY: PUBLIC HEARING 
     
  
CAPTION: Request ZBA2025-02: By Charles & Beverly Tanner to Consider a Request to the Zoning 
Board of Adjustment for a Special Exception per Sec. 5.500 - Board of Adjustment Subsection 1 to 
Allow for an STR-Unoccupied Permit for Property Located at 209 South Elk Street. 
 
i.    Presentation by the Applicant 
ii.   Presentation by Staff 
iii.  Hold a Public Hearing 
iv.  Take Action on the Public Hearing 
  
  
PRESENTATION:   
  
SUMMARY:  
The applicant is requesting a Special Exception to obtain an STR-Unoccupied permit for property 
located at 209 South Elk Street.  
 
The current property had an STR permit that expired 8/15/2023 with a grace period of 90 days after 
expiration, resulting in a loss of permit on 11/15/2023. They have actively been renting through 
VRBO and remitting HOT payments.  
 
At the time, this property was managed by Marnie Pate with Fredericksburg Escapes and is now 
being managed by Fredericksburg Stays.  
  
FINDINGS:  
The subject property is 7,500 sq ft lot consisting of a 1,300 sq ft, 2-bedroom building. 
 
Application Number: ZBA2025-02 
 
Address: 209 S Elk 
 
Size of Lot: 7,500 sq ft 
 
Size of House: 1,300 sq ft 
 
Bedrooms: 2 
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Parking Spaces: 2 
 
Zoning: R2, Mixed Residential 
 
Response to Public Hearing: It is required that a notice of the Public Hearing be sent to property 
owners who own property within 200 ft of the subject property, notifying them of the Special Hearing 
and inviting them to provide feedback. As of Friday, March 14, 2025, no comments from owners 
within 200 ft have been received. 
 
When reviewing properties within 200 ft, Staff identified that 10 properties were operating as STR's 
with a total of 13 units with an average occupancy of 6 and these properties have been identified on 
the accompanying 200 ft map. The details of those properties are as follows: 
 
207 S Elk (2-bedroom unit) is abutting the property to the West and consists of a 5,815 sq. ft lot with 
an occupancy of 6. 
 
206 S Elk (1-bedroom  ADU unit) consists of a 15,681 sq. ft lot with an occupancy of 2. 
 
204 S Elk (1-bedroom unit) consists of a10,890 sq. ft lot with an occupancy of 2. 
 
501 E San Antonio (2 units). It is important to note that this is a two-unit facility. One unit is 3 
bedrooms with an occupancy of 6 and the other unit is 2 bedrooms with an occupancy of 4. The lot 
size is 9,766 sq. ft. 
 
507 E San Antonio (4-bedroom unit) consists of a 9,766 sq. ft lot with an occupancy of 10. 
 
515 E San Antonio (3 units) It is important to note that this is a three-unit facility. One unit is 
4bedrooms with an occupancy of 8, 2 bedrooms with an occupancy of 4. and 1 bedroom occupancy 
of 2. The lot size is 19,689 sq. ft. 
 
508 E Creek (1-bedroom ADU unit) consists of a 12,022 sq. ft lot with an occupancy of 2. 
 
505 E Creek (3-bedroom unit) consists of a 8,189 sq. ft lot with an occupancy of 10. 
  
501 E Creek (3-bedroom unit) consists of a 7,120 sq. ft lot with an occupancy of 8  
 
Sec. 5.500 - Board of Adjustment 
 
in hearing an application for a Special Exception for Short-Term Rental operations, the Board may 
consider factors such as the following: Staff's response of the considering factors are in RED. 
 
1. Whether such operations is likely to disrupt adjacent owners' right to the quiet enjoyment of their 
property (for example, by considering whether lot sizes are small enough that noise is likely to affect 
neighboring property owners); 
 
The subject property has a lot size of 7,500 sq ft, which is more than the minimum lot size for 
this zoning district and is in keeping with the overall development of STRs and Single-Family 
Residences. 
 
2. Whether operations as a Short-Term Rental in the property's zoning district is compatible with the 
quality of the surrounding area;  
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Of the 20 properties within 200 ft, 10 are operating as STRs with 10 operating as single-family 
residences or second homes. 
 
3. Whether such operation will substantially impact nearby streets, including whether the property 
provides only limited off-street parking; 
 
The property provides off-street parking with a drive way that is 22 ft wide and 50 ft long with 
a parking space requiring 9.5 wide X 18 long. The property can comfortably accommodate 2 
off-street parking spaces with the opportunity for 2 more.  
 
4. Which type of Short-Term Rental, as defined in Section 20-220, the applicant seeks to operate; 
 
The applicant is requesting an STR-Unoccupied permit for the 2-bedroom unit with an 
occupancy of 6. It is important to note that the property previously had a STR-Nonconforming 
permit that was lost due to failure to renew on November 15, 2023.  
 
5. For a Short-Term Rental existing prior to the effective date of Chapter 20, Article VII of the code, 
the duration of that Short-Term Rental's operations and the number and type of complaints and/or 
citations related to that Short-Term Rental; 
 
The property first obtained an STR permit under the 2018 STR Ordinance, with the first record 
of application occurring on 8/15/2021 and had been in operation until the permit expired on 
08/15/23 with a permit loss occurring on 11/15/2023 (90 day grace allowed by Ordinance No. 
2023-18) 
 
Staff found no record of violations for the property, however, Code Enforcement did identify 
that the property has been actively renting according to their VRBO listing.  
 
Sleeps 6, Two blocks from Main Street in Fredericksburg! - Fredericksburg | Vrbo  
 
6. Whether operation with the terms of the Special Exception will adversely impact the residential 
quality of the surrounding neighborhood; 
 
Staff finds that 50% of the surrounding properties are operating as a STR with an average 
occupancy of 6. The subject property is 4 lots south of a Hotel (Sunday House Inn)  and 1-
Block South of additional Commercial activity such as Six-Twists and Ocotillo Wine Bar. This 
neighborhood is a true mix of Residences, STR's and Commercial uses.  
 
7. Whether any properties located within a 200-foot radius of the property are operating with public or 
private primary or secondary educational facility uses; and 
 
No properties within 200 ft are operating as an education facility. 
 
8. Specific property characteristics of the Short-Term Rental, like lot size or large square footage of 
the structure. 
 
The neighborhood consists of a wide variety of lot and residence sizes with the subject 
property itself placed on a corner lot with a lot size of 7,500 sq ft and the residence is 1,300 sq 
ft.  
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STAFF RECOMMENDATION:  
In reviewing Sec. 5.500, Items 1 - 8, Staff found that the request to operate an STR-Unoccupied 
could be considered appropriate for this neighborhood given the truly mixed uses including 50% 
STRS, Commercial businesses and residences. However, Staff found evidence that the property is 
illegally operating as an STR as 22 reviews were posted on an active VRBO listing from October 23, 
2023 to February 11, 2025. All reviews confirmed a stay and experience with a property manager.  
 
The identification of reviews and an active listing, lead Staff to believe that while citations have not 
been issued for the property, it is clearly in violation of Ordinance No. 2023-18 (2024 STR Ordinance) 
which requires an STR Permit to operate. This is not in keeping with Item 5 of the review criteria.  
 
Staff recommends denial.  
  
  
 
  
  
ATTACHMENTS:  
1. ZBA2025-02 Location_Zoning Map 
2. ZBA2025-02 Special Exception Application 
3. 209 S Elk_Photos 
4. Floor Plan - 209 S. Elk 
5. Site Plan - 209 S. Elk  
6. Code Enforcement Email 
7. 209 S Elk_VRBO Reviews 
8. 209 S Elk Public Hearing Map 
9. ZBA2025-02 Mailing Labels 
10. 2Q23 HOT 
11. 3Q23 HOT 
12. 4Q23 HOT 
13. 1Q24 HOT 
14. 2Q24 HOT 
15. 4Q24 HOT 
  
  
APPROVAL/REVIEW: 

 

  

Date: March 10, 2025 
Shelby Collier, Senior Planner   
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Zoning

ZONED

C2 - Commercial

CBD - Central Business District

OS - Open Space

PF - Public Facilities

R2 - Mixed Residential

R3 - Multi-Family Residential
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209 S Elk - Photos
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1

Shelby Collier

From: Tyler Debish
Sent: Wednesday, March 5, 2025 2:26 PM
To: Shelby Collier
Subject: FW: 209 S Elk

This is regarding 209 S Elk, I just wanted to share it with you.  
 
From: Ted Boyer <tboyer@fbgtx.org>  
Sent: Wednesday, March 5, 2025 11:42 AM 
To: Tyler Debish <tdebish@fbgtx.org> 
Subject: Re: 209 S Elk 
 
I do not see any violations in the last year at that location. They have been actively renting according to their VRBO 
listing: Sleeps 6, Two blocks from Main Street in Fredericksburg! - Fredericksburg | Vrbo .  Their AirBnB listing does 
not show any recent activity nor their Fredericksburg Escapes listing. Beverly Haus - Houses for Rent in 
Fredericksburg, Texas, United States - Airbnb 
 
Beverly Haus | Fredericksburg Escapes 
 
Thank you, 
Ted 
 

From: Tyler Debish <tdebish@fbgtx.org> 
Sent: Wednesday, March 5, 2025 10:03 AM 
To: Ted Boyer <tboyer@fbgtx.org> 
Subject: 209 S Elk  
  
Good morning,  
  
Does 209 S elk have any code violations?  
  
Thank you! 
  
Tyler 
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209 S Elk – VRBO Reviews

Staff found record of 22 reviews from VRBO spanning from October 23, 2023 to February 
11, 2025. All reviews confirmed staying in the unit while the unit was without a STR Permit 
as the STR Permit expired on 08/15/2023. 
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