
City of Fredericksburg 
 

Planning and Zoning Meeting Agenda 
Wednesday, February 4, 2026 ~ 5:30 PM 

 

New City Hall at East Campus 
2818 E. U.S. Hwy. 290 

Fredericksburg, Texas 78624 

 

Planning and Zoning Meeting Agenda February 4, 2026  
   

Janice Menking, Chair 
Tim Dooley, Member 
George Hager, Member 
Jim Jarreau, Member  
Belinda McDonnell, Member 

Tom Musselman, Member 
Tyler Pansing, Member 

Todd Peters, Member 
Sondra Sultemeier, Member 

 
The City of Fredericksburg Planning and Zoning Commission will meet in a regular session on 
February 4, 2026, at 5:30PM.  Link to City of Fredericksburg agenda webpage to watch video 
of the meeting.   
 
Written Comments: to be submitted remotely: 

1. Must be received by 2 p.m. on February 4, 2026. 
2. Complete the Citizen Comment Form online at www.fbgtx.org; or 
3. Email your comments to jmusgrove@fbgtx.org 

 
Verbal Comments: 
Sign up in-person between 5:00 p.m. and 5:30 p.m. New City Hall at East Campus 2818 E. 
U.S. Hwy. 290, Fredericksburg, Texas 78624 
You will be limited to 3 minutes to speak. 
 
    
1. CALL TO ORDER 
    
2. ROLL CALL 
    
3. APPROVAL OF MINUTES 
  A. January 7, 2026, Regular Meeting Minutes  
    
4. ACTION ITEMS 
  A. Consider and take action initiating text amendments pertaining to amendments associated 

with reapplication timeframes pertaining to zoning and conditional use permit 
applications.  To further consider and take action to initiate text amendments pertaining to 
the definition of and establishment of Sexually Oriented Businesses, Vape Shops, Tattoo 
Studios and other identified uses.   

    
5. PUBLIC HEARING 
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Planning and Zoning Meeting Agenda February 4, 2026  
 

  A. Request Z-2522: By Judy K Feller, to Consider the Following: 
 
A. A Zoning Change from Single-Family Residential (R1) to Commercial (C2) for 
Property Located at 707 N. Milam Street. 
 
i Presentation by the Applicant 
ii Presentation by the Staff 
iii Hold Public Hearing 
iv Take Action on the Zoning Change  

  B. Request Z-2523: By P.V. McMinn with Nuvista Development LLC, to consider a Conditional 
Use Permit per Sec. 3.200 for a Townhome Use for Property Located at 1032 South Milam 
Street.   
 
i Presentation by the Applicant 
ii Presentation by the Staff 
iii Hold Public Hearing 
iv Take Action on the Conditional Use Permit  

  C. Request Z-2601: Proposed text amendments regarding sexually oriented businesses, vape 
shops and tattoo studios. (Withdrawn)  

  D. Request Z-2602: Proposed text amendments to the City's Zoning Code Regarding The 
Reapplication Timeline for Zoning Amendments and Conditional Use Permits. The proposed 
text amendments are for section 5.270 (Action by the City Council) and Section 5.470 
(Actions by the City Council). 
 
i Presentation by the Staff 
ii Hold Public Hearing 
iii Take Action on proposed text amendment  

    
6. DISCUSSION ITEMS 
  A. Director's Report  
    
7. ADJOURN 
 
 

CERTIFICATION 
This is to certify that I, Jan Musgrove, posted this Agenda at 4:30PM on Wednesday, January 
28, 2026, on the bulletin board of the City of Fredericksburg City Hall, 126 W. Main St., 
Fredericksburg, Texas.  
   

 
  

  Jan Musgrove 
Planner 1 
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STATE OF TEXAS PLANNING & ZONING COMMISSION 
COUNTY OF GILLESPIE MEETING MINUTES  
CITY OF FREDERICKSBURG January 7, 2026, 5:30 P.M. 

 
On the 7th day of January 2026, the Planning and Zoning Commission convened in Regular Session 
at the New City Hall at East Campus 2818 E. U.S. Hwy. 290, Fredericksburg Texas with the following 
members present to constitute a quorum: 

 
PRESENT:    JANICE MENKING 

TOM MUSSELMAN  
TIM DOOLEY 
BELINDA MCDONNELL 

                                                         JIM JARREAU 
  GEORGE HAGER 
  SONDRA SULTEMEIER 
  TODD PETERS 
  TYLER PANSING 

 
ABSENT:     

     
ALSO, PRESENT: CLIFF CROSS – Director of Development Services 

 SUSANA HUERTA – Assistant Director of Development                
Services 

 EVAN WILLIAMSON – Assistant City Engineer 
 JAN MUSGROVE – Planner I 
 MICK MCKAMIE – Legal Counsel 
 MARIA GARCIA – Legal Counsel 

 
Janice Menking called the meeting to order at 5:30 P.M.  
 
No Public Hearing Items on the Agenda 

Consider SP-2515: By VEI Consulting Engineers to Consider the Site Plan Application for The 
Lucille at Fredericksburg Multi-Family Development at 1151 Friendship Lane. 

Applicant Presentation:  Kevin Spragggins with VEI Consulting Engineers presented a brief 
overview of the project.  He mentioned that Mathew Stuart, the developer, was on site if the Board 
had any questions for him. He stated that all the comments had been addressed and updated in the 
new packets before the Board members. 
 
Staff Summary: 
Cliff Cross provided an overview and indicated that the application was reviewed for conformity with 
all applicable regulations, including Sec. 7.131 and Sec. 3.210 and after review, by the Development 
Review Committee (DRC), Staff have the following recommendations: 
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Staff have performed a detailed review of the Site Plan application. The proposed development would 
result in a multi-family development along a heavily traveled public Right-of-Way and intersection 
points. The proposed development does appear to follow a significant number of applicable zoning 
and development standards. However, staff would recommend all review comments are addressed 
and clarified prior to approval. 
 
If the commission were to approve the Site Plan, it should be conditioned upon the following: 
Approval of Civil Construction Plans and Engineering Sign Off Prior to Permitting, noting the 
number of cars that might stack in the driveway entrance with a gate. 
TxDOT approval Prior to Permitting 
Planning / Development Services Comments Addressed and Clarified Prior to Permitting 
Payment of Park Dedication fees prior to permitting. 
 
Board Discussion: 
 The Commission discussed several conditions for approval, noting the number of cars that might 
stack in the driveway entrance with a gate and that a TIA might be an option due to the increased 
traffic on Friendship Lane and the Walmart entrance. Jim Jarreau thanked the developer for the 
amount of parking. 
 
Jim Jarreau made a motion to approve SP-2515 with the following conditions: 
Approval of Civil Construction Plans and Engineering Sign Off Prior to Permitting, noting the 
number of cars that might stack in the driveway entrance with a gate. 
TxDOT approval Prior to Permitting 
Planning / Development Services Comments Addressed and Clarified Prior to Permitting 
Payment of Park Dedication fees prior to permitting. 
 
Belinda McDonnell seconded the motion.  All voted Aye and the motion carried. 
 
Director’s Report: 
Cliff Cross updated the Commission on the UDC responses to the RFQ were phenomenal and that 13 
companies had responded. He stated that he and Susana Huerta, Assistant Director of Development 
Services, would be grading them soon and should have a short list for closer review soon. 
 
He also pointed out that he was working on several text amendments to the Ordinance and would 
have those to the Board in February. 
 
Cliff Cross indicated and warned the Board that the location of future meetings might differ due to 
the completion of the Chambers in the New City Hall, but that Staff would have plenty of time to 
alert the Members. 
 
Approval of Minutes:  
Tom Musselman made a motion to approve as presented the meeting minutes for November 5, 2025. 
George Hager seconded the motion. All voted Aye and the motion carried unanimously.  
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ADJOURN 
 
With nothing further to come before the Commission, the meeting adjourned at 6:27PM. 

 
PASSED AND APPROVED on the 4th day of February 2026. 
 
 
 
 

 

JAN MUSGROVE, Planner I JANICE MENKING, Chair 
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PLANNING AND ZONING COMMISSION  
AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Planning and Zoning Commission    
FROM: Cliff Cross, Director of Development 
Services 

 

MEETING DATE: February 4, 2026 SECTION: ACTION ITEMS ITEM: A. 
     
  
CAPTION: Consider and take action initiating text amendments pertaining to amendments associated with 
reapplication timeframes pertaining to zoning and conditional use permit applications.  To further consider and take 
action to initiate text amendments pertaining to the definition of and establishment of Sexually Oriented Businesses, 
Vape Shops, Tattoo Studios and other identified uses.  
  
SUMMARY:   
  
BACKGROUND:   
   
   
  
STAFF RECOMMENDATION:   
  
  
 
  
  
ATTACHMENTS:  
None  
  
APPROVAL/REVIEW: 

 

  

Date: January 28, 2026 
Cliff Cross, Director of Development Services   
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PLANNING AND ZONING COMMISSION  
AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Planning and Zoning Commission    
FROM: Cliff Cross, Director of Development 
Services 

 

MEETING DATE: February 4, 2026 SECTION: PUBLIC HEARING ITEM: A. 
     
  
CAPTION: Request Z-2522: By Judy K Feller, to Consider the Following: 
 
A. A Zoning Change from Single-Family Residential (R1) to Commercial (C2) for Property Located at 
707 N. Milam Street. 
 
i Presentation by the Applicant 
ii Presentation by the Staff 
iii Hold Public Hearing 
iv Take Action on the Zoning Change 
  
SUMMARY:  
The applicant has submitted a Land Use and Zoning Change request for approximately .49 acres (21,475 sq. ft) of 
land located at 707 N. Milam Street. The applicant is requesting a Land Use Change to Commercial (C) (General 
Commercial Place Type) and a zoning change from R1, Single-Family Residential to C2, Commercial.  
  
BACKGROUND: The surrounding properties include C1- Neighborhood Commercial to the north and R1 Single-
Family Residential to the South, East and West. 
 
The property is currently zoned R1, Single-Family Residential and permits uses by right and upon the issuance of a 
conditional use permit, some of the mixture and intensity of use types include the following: 
 
 Single Family Residential (Detached) Local Utility Service 
 Short-term Rental, Accessory: (With a STR permit and 
adherence to Chapter 20,     Article VII) 

Short-term Rental, B & B: (With a STR permit and 
adherence to Chapter 20, Article VII) 

  
Uses Permitted Subject To Conditional Use Permit 
The following uses may be permitted subject to a Conditional Use Permit as provided in Section 5.400. 
 Community Recreation  Private Secondary Educational Facilities 
 Day Care Services  Private Secondary Educational Facilities 
 Guidance Services  Religious Assembly 

 
It is the desire of the applicant to obtain a C2, Commercial Zoning classification and Sec. 3.210 - C2, Commercial 
speaks to the development standards allowed below: 
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Sec. 3.210 - C2: Commercial speaks to the development standards allowed in C2 and includes the following uses 
permitted by right: 

 

Administrative and Business Office 

Agricultural Sales and Services 

Arts and Crafts 

Automotive Rentals 

Automotive Repair Services 

Automotive Sales 

Automotive Washing 

Building Maintenance Services 

Business or Trade School 

Business Support Services 

Club or Lodge 

Cocktail Lounge 

Commercial Off-Street Parking 

Communication Services 

Construction Sales and Services 

Consumer Convenience Services 
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Consumer Repair Services 

Convalescent Services 

Convenience Store/Self Serve Gas 

Cultural Services 

Custom Manufacturing 

Day Care Services 

Equipment Repair Services 

Equipment Sales 

Exterminating Services 

Financial Services 

Food Sales 

Funeral Services 

Group Residential 

Single Family Residential (detached) if structure was not used as other than residential in its most recent use 

General Retail Sales 

Guidance Services 

Hotel/Motel 

Horticulture 
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Hospital Services (Limited) 

Indoor Entertainment 

Indoor Sports and Recreation 

Kennels 

Laundry Services 

Liquor Sales 

Local Utility Services 

Maintenance and Service Facilities 

Medical Offices 

Mobile Food Establishments, but not in any right-of-way or public easement 

Multiple Family Residential 

Outdoor Entertainment 

Outdoor Sports and Recreation 

Pawn Shop Services 

Personal Improvement Services 

Personal Services 

Pet Services 

Private Primary Educational Facilities 
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Private Secondary Educational Facilities 

Professional Offices 

Religious Assembly 

Research Services 

Restaurant - Drive-In/Fast Food 

Restaurant 

Service Station 

Veterinary Services 

Short-term Rental, Unoccupied: (With a STR permit and adherence to Chapter 20, Article VII) 

Short-term Rental, Accessory: (With a STR permit and adherence to Chapter 20, Article VII) 

Short-term Rental, B & B: (With a STR permit and adherence to Chapter 20, Article VII) 

Short-term Rental, Facility: (With a STR permit and adherence to Chapter 20, Article VII) 

Corporate Housing (Chapter 20, Article VII) 

 

with the following uses permitted subject to an approved Conditional Use Permit (CUP): 

 

Camp Grounds 

Condominiums (Section 7.610) 

Convenience Storage 
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Drive through facilities associated with any use 

Single Family Residential (detached)- new construction or after cessation of use other than residential 

Duplex Residential Condominium Residential(section 7.610) 

Single Family Residential (Detached) 

Townhouse Residential (section 7.610) 

Transportation Terminals 

 
The 2024 Comprehensive Plan identifies the subject property as a future Place Type of Mixed-Use Community / 
Corridor which is envisioned to provide flexibility towards development and preference for complete neighborhoods 
with integrated commercial and residential uses.  
 
Appropriate existing zoning districts would include R2, R3, R5, NC, C, M3, MU1, MU2 
 
Notice of Public Hearing Response: As part of the Public Hearing process, staff must notify property owners that 
own property within 200 ft of the subject property. As of  
January 28, 2026, no responses have been received. 
   
   
  
STAFF RECOMMENDATION:  
Staff has reviewed the request and the proposed application requesting the land use and zoning change. In 
reviewing the request, the Comprehensive Plan has classified the subject property as a Mixed-Use Community / 
Corridor place type. Per the "Intent And Character" section of the plan, "Within a small geographic area, different 
land uses can be side by side or within the same building. These places tend to be bustling and diverse, with a 
sense of place. Mixed-Use Communities or Corridors can serve a large region, while others can serve local 
residents. The functions and characteristics of both concepts are generally the same, with variations in the size of 
their service areas and intensity of development". 
 
Although the specific place type designation request is not specifically identified for this property, the trend of 
development and surrounding underlying zoning districts provide for the ability to establish professional office and 
less intense commercial uses.  Furthermore, the current Mixed-Use Community / Corridor Place Type identifies the 
Commercial (C2) zoning as an appropriate zoning classification. In addition, the current Mixed-Use Community / 
Corridor Place Type identifies additional appropriate underlying districts that would better fit the trend of 
development throughout the general area. Staff would not recommend approval of a Land Use/Place Type Change 
from the current Mixed-Use Community / Corridor Place Type) to a General Commercial Place Type and would only 
recommend approval of the rezoning from Single-Family Residential (R1) to Neighborhood Commercial (C1) for 
Property Located at 3707 N. Milam Street. 
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ATTACHMENTS:  
1. 707 N Milam 200 foot Map 
2. 707 Milam Land Use 
3. 707 N. Milam Place Type.mxd 
4. 707 N. Milam Zoning 
5. Z-2522_707 N MILAM_ZONING_LAND USE CHANGE_Redacted 
  
  
APPROVAL/REVIEW: 

 

  

Date: January 28, 2026 
Cliff Cross, Director of Development Services   
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PLANNING AND ZONING COMMISSION  
AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Planning and Zoning Commission    
FROM: Cliff Cross, Director of Development 
Services 

 

MEETING DATE: February 4, 2026 SECTION: PUBLIC HEARING ITEM: B. 
     
  
CAPTION: Request Z-2523: By P.V. McMinn with Nuvista Development LLC, to consider a Conditional Use 
Permit per Sec. 3.200 for a Townhome Use for Property Located at 1032 South Milam Street.   
 
i Presentation by the Applicant 
ii Presentation by the Staff 
iii Hold Public Hearing 
iv Take Action on the Conditional Use Permit 
  
SUMMARY:  
This development previously obtained a Conditional Use Permit for Condominiums and Townhomes in 2021 with 
conditions that included the requirement to obtain a Subdivision Waiver for the length of Crestview Circle, approval 
of a Site Plan and Plat, and the addition of sidewalks to connect the residential uses to commercial uses as well as 
review of the existing residence to determine historical significance. As the development did not start construction 
within 2 years as required by Sec. 5.481, the Conditional Use Permit has expired. The applicant has since returned 
and submitted a Site Plan and Conditional Use Permit application requesting permission to construct a mixed-use 
development that would include Condominiums and Townhomes. . 
 
The original proposed development included two lots, Lot 1R-2 focused on the development of Condominiums to 
include 32 units in 4, 2-story buildings totaling 32,000 sq ft. The Residential Condominiums would have provided 
amenities such as a tennis court, community center and pool as well as covered parking. In addition, a Professional 
Office building is proposed on the eastern portion of the lot.  
 
Lot 1R-1 focused on the development of Townhomes to include 21 lots as well as a 11,600 sq ft, 2-story, 
Professional Office Building as well as the existing residence, which appears to have a square footage of 4,989 but 
the height of the structure was unknown.  
 
The original proposal was presented to the Planning & Zoning Committee as well as City Council for multiple public 
hearings.  City Council deferred and ultimately denied the application in November 2025. 
 
Therefore, the application is back before the Planning and Zoning Committee to reconsider a new request that 
would include a proposed development that would result in the creation of 3 lots totaling approximately 14.25 Acres. 
This request is for the development of a 19-Unit Townhome Development on Lot 1R-1A.  
 
As a result, of the creation of the out lots, the proposed Conditional Use Permit would only apply to Lot 1R-1A which 
is proposing the 19-Unit Townhome Development. 
  
BACKGROUND:  
Lot 1R-1A Development Review 
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Site Area: 4.87 Acres - 212,150 sq ft 
 
Zoning: C1, Neighborhood Commercial 
 
Building Coverage: 43% Proposed (50,800 sq ft) 55%/116,683 (Maximum) 
 
Impervious Coverage: 55% Proposed (116,778 sq ft) 70% Maximum (148,505 sq ft) 
 
Heights: 1 Story (16 ft) and 2 Stories (32 ft) - 3-Story Maximum (Maximum Building Height 3-stories / 38 feet) 
 
Access: Lot 1R-1A does not have its own acces, rather it shares 1 access point onto Keller Crossing Drive. and is 
a 46 ft-wide road called Highland Boulevard. Individual Townhome lots will have direct access to Crestview Circle 
along a 495 foot Cul-de-sac street. 
 
Parking: 2 spaces per unit is required for the Townhome use (plus 2 spaces per unit if insufficient R.O.W exists to 
allow on-street parking), resulting in 76 required spaces.  
 
In reviewing the required number of spaces for the 19 townhomes staff verified the required parking ratio is 2 
spaces per dwelling unit plus 2 spaces per insufficient ROW if it exists. As a result, the total townhome development 
would require 4 spaces per unit, totaling 76 spaces. It is staffs understanding that each unit provides 4 onsite 
spaces meeting that requirement. As a result, no on-street (ROW) parking would be required to meet this 
requirement. The applicant has identified that additional parallel offsite spaces are available. 
 
Landscape and Screening: Plans are required per Sec. 7.920 and should include One (1) tree per 75 LF required. 
Off-street parking should have ten (10) sq ft of interior landscaping for each parking space. A strip of land at least 
five (5) ft in depth located between the abutting right-of-way and the off-street parking areas or other vehicular area 
which is exposed to an abutting right-of-way shall be landscaped and include one (1) tree for each fifty (50) LF. In 
addition, a hedge wall, or other durable landscape barrier, of at least two (2) feet in height, shall be placed along the 
perimeter. Screening along the perimeter of the property is required per Sec. 7.940 (property line to the West) and 
screening of the dumpster is required per Sec. 7.980 
 
Public Hearing: As part of the Public Hearing process, staff must notify all property owners who own property 
within 200 ft of the subject tract. Staff sent notices to property owners within 400 feet of the request which included 
previous neighborhood associations expressing interest in the proposal. As of January 27, 2026 no formal letters of 
protest or support have been received.  
 
Sec. 5.460 - Review and Evaluation Criteria for Conditional Use Permits. Contains 13 items that must be 
considered when reviewing a Conditional Use Permit. please see the following: 
 
Conformance with applicable regulations and standards established by the Zoning Regulations. 
 
Compatibility with existing or permitted uses on abutting sites, in terms of building height, bulk and scale, setbacks 
and open spaces, landscaping and site development, access and circulation features. 
 
Potentially unfavorable affects or impacts on other existing or permitted uses on abutting sites, to the extent such 
impacts exceed those which reasonably may result from use of the site for a permitted use. 
 
Modifications (including variance from property development regulations) to the site plan which would result in 
increased compatibility, would mitigate potentially unfavorable impacts, would be necessary to conform to 
applicable regulations and standards and would protect the public health, safety, morals and general welfare. 
 
Safety and convenience of vehicular and pedestrian circulation in the vicinity, including traffic reasonably expected 
to be generated by the proposed use and other uses reasonable and anticipated in the area; existing zoning and 
land uses in the area. 
 
Protection of persons and property from erosion, flood or water damage, fire, noise, glare and similar hazards and 
impacts. 
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Location, lighting, and type of signs; the relation of signs to traffic control and adverse effect of signs on adjacent 
properties. 
 
Adequacy and convenience of off-street parking and loading facilities. 
 
Determination that the proposed use is in accordance with the objectives of these Zoning Regulations and the 
purposes of the zone in which the site is located. 
 
Determination that the proposed use will comply with each of the applicable provisions of these Zoning Regulations. 
 
Determination that the proposed use and site development, together with any modifications applicable thereto, will 
be compatible with existing or permitted uses in the vicinity. 
 
Determination that any conditions applicable to approval are the minimum necessary to minimize potentially 
unfavorable impacts on nearby uses and to ensure compatibility of the proposed use with existing or permitted uses 
in the same district and the surrounding area. 
 
Determination that the proposed use, together with the conditions applicable thereto, will not be detrimental to the 
public health, safety, or welfare or materially injurious to properties or improvements in the vicinity. 
 
2024 Comprehensive Plan 
 
In 2024 the City of Fredericksburg adopted a new Comprehensive Plan that provides direction for requested 
development. This document speaks specifically to 7 items including Mobility and Small-Town Sensitive Growth.  
 
In reviewing Mobility, guiding principles and strategies are provided to ensure the safety of vehicular, bicycle and 
pedestrian connectivity. Recommendations include complete streets (sidewalks, bicycle lanes and typical roadway) 
to promote safer mobility for all users, as well as transportation improvements which prioritize the safety, comfort, 
and connectivity of pedestrians and cyclists and ensure ADA accessibility for the entire community.   
   
   
  
STAFF RECOMMENDATION:  
In reviewing the application, the staff reviewed and referenced the C1 zoning ordinance, Conditional Use Permit 
Review and Evaluation Criteria, individual Townhome Developments as well as the Comprehensive Plan. As part of 
our review, staff believes the development, as proposed, would provide for safe internal pedestrian and vehicular 
traffic. In addition, staff previously approached the HRB with the applicable concerns pertaining to the existing 
structure on the property. In initial discussions and evaluation, the staff's understanding is that although it is an old 
structure, there has been no determination of historical significance.  
 
Furthermore, as the purpose of the Conditional Use Permit process is to encourage broad public review and 
evaluation of site development features and operating characteristics in order to ensure adequate mitigation of 
potentially unfavorable impacts, staff could only recommend approval of the Conditional Use Permit if potential 
unfavorable impacts have been addressed. In reviewing the request, and evaluating all potential concerns and 
potential impacts, staff recommends approval of the proposed Conditional Use Permit contingent upon prior 
application conditions being incorporated within the approval.  
  
  
 
  
  
ATTACHMENTS:  
1. 1032 S Milam Notice Map 
2. Keller Oaks Zoning Map 
3. Z-2523_1032 South Milam_Keller Oaks_CUP_Redacted 
4. Z-2523 - 1032 S. Milam _ CUP_Site Plan 
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5. Windcrest Recommended Conditions for NuVista's CUP 
  
  
APPROVAL/REVIEW: 

 

  

Date: January 28, 2026 
Cliff Cross, Director of Development Services   
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21 January 2026


Recommended Conditions for NuVista CUP

1. Require a 20 foot wide buffer zone between the NuVista Keller Oaks Project, on the one
hand, and the properties of Windcrest Townhomes, on the other hand. (Note: NuVista’s most
recent plan shows that Lot 119 does not provide a 20 foot buffer zone.)

2. Require an easement for maintenance and repair of the retaining wall of Windcrest
Townhomes. (Note: NuVista’s most recent plan shows that Lot 119 does not appear to provide
for that.)

3. Require a construction workday from 7:00am to 7:00pm.

4. Allow the City to have a say in which trees will be preserved, either through removal to
another location on Keller Oaks or where they stood originally.

5. Require completion of the first block of 6 luxury town homes before attempting to sell the
others that have yet to be built.

6. Require NuVista to submit to the city factual financial records that will provide ample
assurances that NuVista has the financial wherewithal to complete the proposed luxury town
homes of the Keller Oaks Project.

  Windcrest Patio Homes Homeowners Association - Requested Conditions
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PLANNING AND ZONING COMMISSION  
AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Planning and Zoning Commission    
FROM: Cliff Cross, Director of Development 
Services 

 

MEETING DATE: February 4, 2026 SECTION: PUBLIC HEARING ITEM: C. 
     
  
CAPTION: Request Z-2601: Proposed text amendments regarding sexually oriented businesses, vape shops 
and tattoo studios. (Withdrawn) 
  
SUMMARY:   
  
BACKGROUND:   
   
   
  
STAFF RECOMMENDATION:   
  
  
 
  
  
ATTACHMENTS:  
None  
  
APPROVAL/REVIEW: 

 

  

Date: January 28, 2026 
Cliff Cross, Director of Development Services   
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PLANNING AND ZONING COMMISSION  
AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Planning and Zoning Commission    
FROM:   
MEETING DATE: February 4, 2026 SECTION: PUBLIC HEARING ITEM: D. 
     
  
CAPTION: Request Z-2602: Proposed text amendments to the City's Zoning Code Regarding The Reapplication 
Timeline for Zoning Amendments and Conditional Use Permits. The proposed text amendments are for section 
5.270 (Action by the City Council) and Section 5.470 (Actions by the City Council). 
 
i Presentation by the Staff 
ii Hold Public Hearing 
iii Take Action on proposed text amendment 
  
SUMMARY:  
Staff is proposing text amendments to the reapplication timeframe associated with rezoning requests and 
conditional use permits. The zoning ordinance currently does not restrict the reapplication timeframe when an 
application is denied. The proposed amendments pertain to section 5.270 for rezoning requests and section 5.470 
for conditional use permit requests and are as follows: 
 
Section 5.270, 
 
No application for a zoning change, including the establishment of a planned development district, for property 
which includes all or part of the same property which was described in a previously denied application for a zoning 
change, shall be accepted by the department earlier than one year after the date of final action on the prior 
application, unless: 
 
1)   The Director of Planning and Building determines the use for which the new application is made is not the same 
or a similar use to that proposed in the previously denied application; or 
 
2)  The Director of Planning and Building determines that conditions relating to the property adjacent to the property 
which was the subject of the previously denied application have substantially changed, in which case a six-month 
waiting period shall be imposed from the date of the final action of the city council on the prior application, until a 
new application can be filed. 
 
Subsequent applications. 
1) When an application has been withdrawn. An application for a zoning change, including the establishment of a 
planned development district, may be withdrawn at any time. If the application has been advertised in compliance 
with state law, an application requesting substantially the same rezoning request on all or part of the same 
described land shall not be reconsidered within six (6) months of withdrawal. 
  
Section 5.470 
 
No application for a conditional use permit, for property which includes all or part of the same property which was 
described in a previously denied application for a conditional use permit, shall be accepted by the department 
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earlier than one year after the date of final action on the prior application, unless: 
 
1)   The Director of Planning and Building determines the use for which the new application is made is not the same 
or a similar use to that proposed in the previously denied application; or 
 
2)  The Director of Planning and Building determines that conditions relating to the property adjacent to the property 
which was the subject of the previously denied application have substantially changed, in which case a six-month 
waiting period shall be imposed from the date of the final action of the city council on the prior application, until a 
new application can be filed. 
 
Subsequent applications. 
1) When an application has been withdrawn. An application for a conditional use permit may be withdrawn at any 
time. If the application has been advertised in compliance with state law, an application requesting substantially the 
same conditional use permit request on all or part of the same described land shall not be reconsidered within six 
(6) months of withdrawal. 
  
BACKGROUND:   
   
   
  
STAFF RECOMMENDATION:   
  
  
 
  
  
ATTACHMENTS:  
1. Ordinance 2026-00 Reapplication Timeframe 
  
  
APPROVAL/REVIEW: 

 

  

Date: January 28, 2026 
Cliff Cross, Director of Development Services   
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 ORDINANCE NO. 2 0 2 6 - 00 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

FREDERICKSBURG, TEXAS, AMENDING APPENDIX B, “ZONING 

ORDINANCE,” OF THE FREDERICKSBURG MUNICIPAL CODE 

BY AMENDING SECTIONS 5.270 (ACTION BY THE CITY 

COUNCIL) AND 5.470 (ACTIONS BY THE CITY COUNCIL); TO 

AMEND THE REAPPLICATION TIMELINE FOR ZONING 

AMENDMENT AND CONDITIONAL USE PERMIT APPLICATION 

REQUESTS IN THE CITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Fredericksburg, Texas (the "City"), is a home rule municipality 

acting under its charter adopted by the electorate pursuant to Article XI, Section 5 of the Texas 

Constitution and Chapter 9 of the Local Government Code; and 

WHEREAS, the City previously adopted the Zoning Ordinance, as codified in Appendix B 

of the Fredericksburg Municipal Code (the “Code”), (the “Zoning Ordinance”), which regulates and 

restricts the location and use of buildings, structures, and land for trade; industry; residence; and 

other purposes, and provides for the establishment of zoning districts and regulations to administer 

the provisions of the zoning code; and 

WHEREAS, an application for a text amendment of the Zoning Ordinance, related to 

the zoning amendment and conditional use permit application/reapplication process in the 

City, has been initiated by motion of the Planning and Zoning Commission; and 

WHEREAS, the City Council desires to amend the Zoning Ordinance to provide regulations 

for subsequent reapplications for substantially the same zoning amendment or conditional use permit 

requests on all or part of the same described land; and 

WHEREAS, the continuous reapplication for substantially the same zoning amendment or 

conditional use permit in the City could result in undesirable impacts to the community, including a 

negative impact on the health and wellbeing of the neighboring property owners; and 

WHEREAS, this Ordinance contains regulations consistent with good zoning and planning 

practices to address such negative impacts of continuous reapplications burdening the public while 

providing a reasonable timeframe and considerations for future applications to be presented to the 

Planning and Zoning Commission and City Council; and 

WHEREAS, after public notices were given in compliance with State law and public hearings 

were conducted, and after considering the information submitted at those public hearings and all 

other relevant information and materials, the Planning and Zoning Commission of the City has 

recommended to the City Council the adoption of the amendment to the Zoning Ordinance as set 

forth in this Ordinance; and 
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WHEREAS, after complying with all legal notices, requirements, and conditions, a public 

hearing was held before the City Council at which the City Council considered the recommendation 

of the Planning and Zoning Commission, and among other things, the necessity for orderly and 

appropriate regulations of the use of land and the erection of structures thereon, and having 

considered the proposed amendment to the Zoning Ordinance and the appropriateness of the 

amendment, the City Council does hereby find that the amendment to the Zoning Ordinance 

approved hereby accomplishes such objectives. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

FREDERICKSBURG, TEXAS THAT: 

 

SECTION 1. 

 

All the above premises are true and correct of the City Council, and they are hereby 

approved, ratified, and incorporated herein this Ordinance. 

 

SECTION 2. 

 

 Section 5.270, “Action by the City Council,” of the Zoning Ordinance is amended by 

adding the “Reapplication After Denial” timeframe to the existing provisions and to read follows: 

No application for a zoning change, including the establishment of a planned development 

district, for property which includes all or part of the same property which was described in a 

previously denied application for a zoning change, shall be accepted by the department earlier 

than one year after the date of final action on the prior application, unless: 

1)  The Director of Planning and Building determines the use for which the new 

application is made is not the same or a similar use to that proposed in the previously 

denied application; or 

2)  The Director of Planning and Building determines that conditions relating to the 

property adjacent to the property which was the subject of the previously denied 

application have substantially changed, in which case a six-month waiting period 

shall be imposed from the date of the final action of the city council on the prior 

application, until a new application can be filed. 

Subsequent applications. 

1)  When an application has been withdrawn. An application for a zoning change, 

including the establishment of a planned development district, may be withdrawn 

at any time. If the application has been advertised in compliance with state law, an 

application requesting substantially the same rezoning request on all or part of the 

same described land shall not be reconsidered within six (6) months of withdrawal. 
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SECTION 3. 

 

 Section 5.470, “Actions by the City Council,” of the Zoning Ordinance is amended by 

adding the “Reapplication After Denial” timeframe to the existing provisions and to read follows: 

No application for a conditional use permit, for property which includes all or part of the 

same property which was described in a previously denied application for a conditional use 

permit, shall be accepted by the department earlier than one year after the date of final action on 

the prior application, unless: 

1)  The Director of Planning and Building determines the use for which the new 

application is made is not the same or a similar use to that proposed in the previously 

denied application; or 

2)  The Director of Planning and Building determines that conditions relating to the 

property adjacent to the property which was the subject of the previously denied 

application have substantially changed, in which case a six-month waiting period 

shall be imposed from the date of the final action of the city council on the prior 

application, until a new application can be filed. 

Subsequent applications. 

1)  When an application has been withdrawn. An application for a conditional use 

permit may be withdrawn at any time. If the application has been advertised in 

compliance with state law, an application requesting substantially the same 

conditional use permit request on all or part of the same described land shall not be 

reconsidered within six (6) months of withdrawal. 

SECTION 4. 

 

All rights and remedies of the City are expressly saved as to any and all violations of the 

provisions of the Fredericksburg Municipal Code, as amended, or accrued at the time of the 

effective date of this Ordinance; and as to such accrued violations and all pending litigation, both 

civil and criminal, whether pending in court or not, under such ordinances, same shall not be 

affected by this Ordinance, but may be prosecuted until final disposition by the courts. 

 

SECTION 5. 

 

This Ordinance shall be cumulative of all provisions of ordinances and of the 

Fredericksburg Municipal Code, as amended, except where the provisions of this Ordinance are in 

direct conflict with the provisions of such ordinances and such Code, in which event the conflicting 

provisions of such ordinances and such Code are hereby repealed. 

 

SECTION 6. 

 

It is hereby declared to be the intention of the City Council that the phrases, clauses, 

sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause, 

sentence, paragraph, or section of this Ordinance shall be declared unconstitutional by the valid 

judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect 
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any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Ordinance, since 

the same would have been enacted by the City Council without the incorporation in this Ordinance 

of any such unconstitutional phrase, clause, sentence, paragraph, or section. 

 

SECTION 7. 

 

Any person, firm, corporation, or entity violating this Ordinance or any provision of the 

City's Zoning Ordinance, as it exists or may be amended, shall be deemed guilty of a misdemeanor, 

and upon conviction thereof, shall be fined a sum not exceeding Two Thousand Dollars ($2,000.00). 

Each continuing days' violation under this Ordinance shall constitute a separate offense. The penal 

provisions imposed under this Ordinance shall not preclude the City from filing suit to enjoin the 

violation. The City retains all legal rights and remedies available to it pursuant to local, state, and 

federal law. 

 

SECTION 8. 

 

The City Secretary is hereby directed to publish in the official newspaper of the City, 

the caption and penalty clause of this Ordinance as provided by the City’s Charter. 

 

SECTION 9. 

 

This Ordinance shall be in full force and effect from and after its passage and publication 

as required by law, and it is so Ordained. 

 

 

PASSED AND APPROVED on this the 17th  day of February, 2026. 

 

 

     

   Jeryl Hoover, Mayor 

   City of Fredericksburg, Texas 

 

 

ATTEST: 

 

 

Letty Vacek, City Secretary 

 

 

APPROVED AS TO FORM: 

 

 

Mick McKamie, City Attorney

Page 41 of 41


	1. CALL TO ORDER
	2. ROLL CALL
	3. APPROVAL OF MINUTES
	A. January 7, 2026, Regular Meeting Minutes
	January 7, 2026


	4. ACTION ITEMS
	A. Consider and take action initiating text amendment
	Agenda Memo


	5. PUBLIC HEARING
	A. Request Z-2522: By Judy K Feller, to Consider the 
	Agenda Memo
	707 N Milam 200 foot Map
	707 Milam Land Use
	707 N. Milam Place Type.mxd
	707 N. Milam Zoning
	Z-2522_707 N MILAM_ZONING_LAND USE CHANGE_Redacted

	B. Request Z-2523:  By P.V. McMinn with Nuvista Devel
	Agenda Memo
	1032 S Milam Notice Map
	Keller Oaks Zoning Map
	Z-2523_1032 South Milam_Keller Oaks_CUP_Redacted
	Z-2523 - 1032 S. Milam _ CUP_Site Plan
	Windcrest Recommended Conditions for NuVista's CUP

	C. Request Z-2601: Proposed text amendments regarding
	Agenda Memo

	D. Request Z-2602: Proposed text amendments to the Ci
	Agenda Memo
	Ordinance 2026-00 Reapplication Timeframe


	6. DISCUSSION ITEMS
	A. Director's Report

	7. ADJOURN



