
City of Fredericksburg 
 

Zoning Board of Adjustment Meeting Agenda 
Wednesday, August 19, 2026 ~ 5:30 PM 

 

City Hall at East Campus 
2818 E. U.S. Hwy. 290 

Fredericksburg, Texas 78624 

 

Zoning Board of Adjustment Meeting 
Agenda 

August 19, 2026  

   

Clay Sears, Chair  
Eric Hammersen, Vice Chair  
Jennifer Eggleston, Member 
Adam Luton, Member 

Mike Mahoney, Member 
Jim McAfee, Alternate Member 
Jimmy Culp,  Alternate Member 

 
  

 
The City of Fredericksburg Zoning Board of Adjustment will meet in a regular session on 
Wednesday, August 19, 2026 at 5:30 PM. The meeting will be available within 24 hours to re-
watch on the City's website: fredericksburgtx.portal.civicclerk.com.   
 
Written Comments: to be submitted remotely: 

1. Must be received by 2 p.m. on Wednesday, August 19, 2026. 
2. Complete the Citizen Comment Form online at www.fbgtx.org; or 
3. Email your comments to jmusgrove@fbgtx.org 

 
Verbal Comments: 

1. Sign up in-person between 5:00 p.m. and 5:30 p.m. at City Hall at East Campus 
2818 E. U.S. Hwy. 290, Fredericksburg, Texas 78624 

     You will be limited to 3 minutes to speak. 
 
    
1. ROLL CALL 
    
2. CALL TO ORDER 
    
3. APPROVAL OF MINUTES 
  A. July 15, 2026, Regular Meeting Minutes  
    
4. PUBLIC HEARING 
  A. DEV-2026-81-ADP: Request by Richard Beaupre to consider an appeal of the Decision of 

the Historic Review Board in accordance with Section 23-66 (Appeal), pertaining to the 
denial of a Certificate of Appropriateness to construct an accessory building Green House at 
the property commonly known as 110 N. Bowie Street, Fredericksburg, Texas.  

  B. DEV-2026-99-ZVAR: Request by Jim Brown to request a setback Variance Per Sec. 5.600 
– “Variance Procedure” for property located at 1007 E. Hill Street, Fredericksburg, Texas. 
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Zoning Board of Adjustment Meeting 
Agenda 

August 19, 2026  

 

The applicant is requesting a five (5) foot street side yard setback to the underlying R-2, 
Mixed Residential required Fifteen (15) Foot Setback Per Sec. 3.110 of the Zoning 
Ordinance.  

  C. DEV-2026-103-SE: Request by Alice's Haus (Laina Howell) to consider a Special Exception 
Per Sec. 5.500 – Board of Adjustment Subsection A (2) to allow for an increase in 
occupancy for a STR permit for property located at 611 W. Burbank Street, Fredericksburg, 
Texas. The current occupancy is 10 and the applicant is requesting an occupancy of 12.  

  D. DEV-2026-104-ADP: Request by Reeh & Schwing Law Firm (Steve Jones & Dena Largent) 
to consider an Administrative Appeal of Appendix B, Sectiion 2.100 (Definitions) of the 
Fredericksburg Code of Ordinances pertaining to the definition of a "Condo" for the property 
commonly known as 705 E. Highway Street, Unit 104,  Fredericksburg, Texas.  

    
5. ACTION ITEMS 
  A. Election of New Chair and Vice Chair  
    
6. DISCUSSION ITEMS 
  A. Director's Report  
    
7. ADJOURN 
 
 

CERTIFICATION 
This is to certify that I, Jan Musgrove, posted this Agenda before 4:30PM on August 12, 2026, 
on the bulletin board of the City of Fredericksburg, City Hall at East Campus, 2818 E. U.S. 
Hwy. 290, Fredericksburg, Texas 78624.  
   

 
  

  Jan Musgrove 
Planner 1 
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STATE OF TEXAS  ZONING BOARD OF ADJUSTMENT 
COUNTY OF GILLESPIE  JULY 15, 2026                                                                                                            
CITY OF FREDERICKSBURG  MEETING MINUTES 
                                                     5:30 P.M. 
 

On the 15th day of July 2026, the Zoning Board of Adjustment convened in regular session in 
the City Chambers Room at 2818 E US Highway 290, Fredericksburg, Texas 78624, with the 
following members present to constitute a quorum. 

 
PRESENT:    ERIC HAMMERSEN  

ADAM LUTON   
JIM MCAFEE  
JENNIFER EGGLESTON  
 

ABSENT:  MIKE MAHONEY  
CLAY SEARS 
JIMMY CULP  
 

  
ALSO PRESENT:  CLIFF CROSS – Director of Development Services 
    MICK MCKAMIE - Legal Counsel - Virtually 
    JAN MUSGROVE – Planner 1 
     
The meeting was called to order at 5:29 P.M. by Eric Hammersen. 

Minutes: 
June 17, 2026, Regular Meeting Minutes were approved. All voted Aye and the motion carried.  

Public Hearing: All applicants and Speakers were sworn in prior to their presentations. 

Public Hearing items: 
 
Jennifer Eggelston recused herself from the dais. 
 
DEV-2026-81-ADP: Request by Richard Beaupre to consider an appeal of the Decision 
of the Historic Review Board in accordance with Section 23-66 (Appeal), pertaining to the 
denial of a Certificate of Appropriateness to construct an accessory building Green House at the 
property commonly known as 110 N. Bowie Street, Fredericksburg, Texas. 
Applicant: Mr. LaPlante was sworn in at 5:38PM. 
 

A quorum was no longer in place as Jennifer Eggelston had recused, the item was tabled for the 
August meeting. 
 
Dr. Hammersen asked whether anyone in the audience wished to speak on the record regarding 
the tabled item. 
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Each member of the public that spoke was sworn in. 
 
Tim Riley and Carol Bolton and Mr. Larry Burson spoke in support of the Greenhouse. 
 
Jennifer Eggelston returned to the Dais. 
 
DEV-2026-63-ZVAR: Request by Mark Olvera to consider a variance per sec. 5.600 
"Variance Procedure" for property is located at 309 W. Walch Street for relief from the 
provisions of section 3.100 for the minimum lot size requirement of 7,500 square feet and 
minimum lot width requirement of 70 feet within the R1- Single Family Residential District to 
construct a single-family residence. 
 
Applicant Presentation: Mark Olvera 
Mr. Olvera stated that when they bought the property, they had been under the impression that 
the vacant lot was buildable. They would like to build a single-family residence on the lot. 
 
Public Hearing opened and closed at 5:57 PM 
 
Staff Summary: Cliff Cross 
Mr. Cross stated that in evaluating the request the area in general has a distinct pattern of 
development. It contains various lot sizes and building locations creating a range of existing 
setbacks and building placements. A determination that unique circumstances exist for the 
property, and not created by the owner, would need to be identified within the findings of 
fact for approval. 
 
Board Discussion: 
Eric Hammersen mentioned that the property was legally plated before the current zoning 
requirements were put into practice, Adam Luton stated that the frontage issue was not created 
by the owner. 
 
Adam Luton made a motion to approve the application. 
 
Jennifer Eggelston seconded the motion. All voted Aye and the motion carried. 
 
DEV-2026-71-ZVAR: Request by Herb Vorauer to consider a variance per sec. 5.600 
"Variance Procedure" for properties located at 305 W. Travis Street & 308 W. Schubert Street 
for relief from the provisions of section 3.110 for the minimum lot size requirements of 5,000 
square feet within the R2-Mixed Residential District. 
 
Applicant Presentation: Herb Vorauer 
Mr. Vorauer explained that the mature trees and the wellhouse restricted him from building a 
fence within the correct rear yard setbacks and therefore he needed a variance to build the fence 
between the two properties. 
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Public Hearing opened and closed at 6:11PM 
 
Staff Report: Cliff Cross 
Mr. Cross explained the unique circumstances of these two properties, which are both owned by 
Mr. Vorauer. 
 
Board Discussion: 
The Board noted that the homes had been built before setbacks were in place and that this was 
not the fault of the owner.  
 
Adam Luton made a motion to approve the application as presented. 
 
Jennifer Eggelston seconded the motion. All Voted Aye and the motion carried. 
 

DEV-2026-75-ZVAR: Request by Cindy Heifner to consider a variance per sec. 5.600 
"Variance Procedure" for property located at 205 E Hackberry Street for relief from the 
provisions of section 3.100 for the minimum lot size width requirements of 70 feet within the 
R1- Single Family Residential District to construct a single-family residence. 
 
Applicant: Cindy Heifner 
Ms. Hefner wished to sell the second lot but needed it to be a buildable lot and as the frontage 
did not comply with the current zoning requirement, she was requesting the variance. 
 
Staff Report: Cliff Cross 
A variance has been requested pertaining to the minimum lot size requirements of buildable lots 
within the R1 - Single Family Residential District that requires a minimum lot width of 70 feet. 
The applicant is requesting the ability to build a new single-family residence on lot "b" that does 
not meet the minimum 70-foot lot width. 
 
Public Hearing opened at 6:26PM and closed at 6:28PM 
 
Tim Dooley spoke to for the need for R1 – Single family residential infill, he was in favor of the 
variance to create more buildable lots in R1. 
 
Board Discussion: 
As this setback variance request was a formality and no fault of the homeowner, Jennifer 
Eggelston noted that there had been three (3) approval letters and one (1) protest letter received. 
 
Jim McAfee made a motion to approve the application. 
 
Adam Luton seconded the motion. All vote Aye and the motion passed. 
 
DEV-2026-76-ZVAR: By Lennar Homes to request a setback Variance Per Sec. 5.600 – 
“Variance Procedure” For property located at 159 Juanita Way, Fredericksburg, Texas. The 
applicant is requesting a ten (10) foot street side yard setback to the underlying R1-A, Single 
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Family Residential-Small Lot required Fifteen (15) Foot Setback Per Sec. 3.101 of the Zoning 
Ordinance. 
 
Applicants: J.T Martinez and Armando Martinez 
Mr. J.T. Martinez explained that the house had been placed in the middle of the lot and therefore 
was encroaching on the Street Side setback. They wanted to have the variance as the home was 
already built and needed to comply so that the house could sell. 
 
Staff Report: Cliff Cross 
The applicant is requesting a ten-foot (10) street side yard setback to the underlying R1-A, Single 
Family Residential-Small Lot district requiring a fifteen (15) foot setback Per Sec. 3.101 of the 
Zoning Ordinance. The residence has been constructed, and the owner is requesting the variance 
based upon the encroachment that was identified during the final review and closing process. 
 
Board Discussion: 
Mr. McAfee asked if the street could be narrowed so that the home would then be incompliance. 
Staff responded that that was something that could be looked into, but it would not be the 
preferred solution. Adam Luton stressed that the house was complete and that narrowing a street 
would be an unnecessary expense when granting the variance would be a better option. 
 
Public Hearing opened at 6:41PM 
 
Tom Musselman spoke about the property to the east of Friendship Oaks, The SECO 
development and that this street would connect to the Seco Development. 
 
Public Hearing was closed at 6:42PM 
 
Adam Luton made a motion to approve the application as presented. 
 
Jim McAfee seconded the motion. All voted Aye and the motion carried. 
 
DEV-2026-77-ZVAR: By Toner Kersting to request a setback Variance Per Sec. 5.600 – 
“Variance Procedure” For property located at 209 N. Acorn Street, Fredericksburg, Texas. The 
applicant is requesting a zero (0) foot street side yard setback to the underlying R1, Single 
Family Residential District and to the Accessory Building's required fifteen (15) foot setback Per 
Sec. 3.100 and Sec. 8.270 of the Zoning Ordinance. 
 
Applicant: Toner Kersting 
Mr. Kersting spoke to the need for a carport to protect his car from weather, that it was a large 
car and that meant that the poles would need to be placed on the property line. 
 
Staff Report: Cliff Cross 
A variance has been requested to construct an accessory carport in front of the current garage 
facing Schubert Street. The property is located on a double frontage lot and side yard setback for 
both the current underlying R1 Single Family District and accessory structure provisions require 
a fifteen (15) foot setback. The applicant would like to construct a carport that consists of black 
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metal support poles with a gabled cedar shake roof. The applicant has indicated that the carport 
will not extend past the existing fence line. The subject property is also within the Historic 
District and the proposed structure would still need review by the Historic Review Board for a 
Certificate of Appropriateness. 
 
Public Hearing opened and closed at 7:03PM 
 
Board Discussion: 
The Board discussed the possibility that increasing the carport overhang could eliminate the need 
to place support poles on the property lines. Members also discussed having Staff work with the 
applicant to explore design modifications that would avoid the need for a variance request. 
 
Jim McAfee made amotion to table the item and for the applicant to work with Staff for an 
administrative decision. 
 
Jennifer Eggelston seconded the motion. All voted Aye and the motion carried. 
 
Director’s Report: 
Cliff provided the board with updates on the Unified Development Code (UDC) process, and 
that the subject is scheduled for August 12, 2026, Coffee with the City Manager and the 
Consultants and the public.  
 
Eric Hammersen suggested adding the meeting information to Utility Billing notices so that 
more of the public were informed of the event. 
 
 
ADJOURN 
With nothing further to come before the Board. The meeting was adjourned at 7:06PM  
 

PASSED AND APPROVED this on the 19th day of August 2026.  

 

              

JAN MUSGROVE, PLANNER 1    CLAY SEARS, CHAIRPERSON  
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ZONING BOARD OF ADJUSTMENT AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Zoning Board of Adjustment    
FROM:     
MEETING DATE: August 19, 2026 CATEGORY: PUBLIC HEARING 
     
  
CAPTION: DEV-2026-81-ADP: Request by Richard Beaupre to consider an appeal of the Decision of the Historic 
Review Board in accordance with Section 23-66 (Appeal), pertaining to the denial of a Certificate of 
Appropriateness to construct an accessory building Green House at the property commonly known as 110 N. Bowie 
Street, Fredericksburg, Texas. 
  
SUMMARY: The owners initiated the request for a Certificate of Appropriateness to add an accessory structure 
(green house). The requested COA was for the addition of the Victorian Inspired Garden Structure (Conservatory) 
in the Southwest back corner of their lot. The Iron and Glass Structure is a homage of the Victorian era in which the 
main house was constructed. It corresponds with Alfred Giles Architectural Legacy while honoring the Bierschwale 
Family in their vision to build an urban estate of its time. The property consists of an approximately 15,530 square 
foot lot with a 3,114 square foot residential structure built in 1889 with additions in 2022, 2023 and 2024  and is 
identified as a High Rated structure. 
 
The HRB denied the request to construct the accessory structure (Green House) based upon the following 
identified criteria: 
Design 

(d)  Applied architectural ornament or stylistic detailing of any kind is not appropriate for new accessory 
buildings. 
High Priority Medium Priority Low Priority 
Required Required Recommended 

 
      (e)  Consistent with historical lot-development patterns, new ADUs should be designed to look like a single, 
             consistent dwelling unit - even if there are multiple units on the interior. The appearance of multiple ADUs  
             on a single property is not consistent with historical development patterns in the district.. 

High Priority Medium Priority  Low Priority 
Required if visible 
from the public ROW 

Required if visible 
from the public ROW 

 Recommended 

 

(f)   Exterior walls, roof features, and window or door openings must authentically communicate the 
structural system of the new construction. Application of false structural elements is prohibited. The 
size and placement of window and door openings must accurately correspond to the bays of the 
structural system. Lintels should reflect the structural system. 
High Priority Medium Priority Low Priority 
Recommended Recommended Recommended 
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Materials 

(k)  The exterior color palette for new accessory buildings must generally be in the same range as the 
primary building on the property. 
High Priority Medium Priority Low Priority 
Required Required Recommended 

  
FINDINGS: Fredericksburg Historic District Design Guidelines and Standards 
 
3.4.3. Accessory Buildings 
 
Accessory Building Types 
An accessory building is any building other than the primary building on a property. It almost always is smaller than 
the primary building and located behind the primary building. Accessory buildings may be residential (commonly 
referred to as “Accessory Dwelling Units” or ADUs), or utilitarian – such as garages, carports, and sheds. 
Understanding historic accessory building types can help inform and inspire design and construction of new 
accessory buildings. For definitions and descriptions of historic accessory building types in Fredericksburg, refer to 
Section 2.2.6. 
  
 
Priority Rankings and Lot Coverage 
If a property includes an existing historic building, lot coverage standards are affected by the property’s priority 
ranking. For the purposes of lot coverage standards, previously empty lots are treated as Low Priority-
properties. 
 
       Preservation 

       Avoid impacting significant historic resources or site features when constructing new accessory buildings. 
High Priority Medium Priority Low Priority 
Required Required Required 

 

      Setbacks and Lot Coverage 
      Follow lot coverage standards as required in Section 3.4.1. 

High Priority Medium Priority Low Priority 
Required Required Required 

 

      Height and Massing 
      Design new buildings to be subordinate and not visually overpower the surrounding historic buildings; The 

maximum height for an accessory building on a historically designated parcel relates to the preservation 
priority assigned to the primary building on the parcel. (Note that previously empty lots are considered Low-
Priority properties.) 
Required; maximum 
of one story, 18 feet 
in height 

Required; maximum 
of two stories, 28 feet 
in height 

Required; maximum 
of two stories, 28 feet 
in height 

 

      Design 
      Applied architectural ornament or stylistic detailing of any kind is not appropriate for new accessory 

buildings. 
High Priority Medium Priority Low Priority 
Required Required Recommended 
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      Consistent with historical lot-development patterns, new ADUs should be designed to look like a 
single,   consistent dwelling unit – even if there are multiple units on the interior. The appearance 
of   multiple ADUs on a single property is not consistent with historical development patterns in the 
district. 
High Priority Medium Priority Low Priority 
Required if visible 
from the public ROW 

Required if visible 
from the public ROW 

Recommended 

       
      Exterior walls, roof features, and window or door openings must authentically communicate the 

structural system of the new construction. Application of false structural elements is prohibited. The 
size and placement of window and door openings must accurately correspond to the bays of the 
structural system. Lintels should reflect the structural system. 
High Priority Medium Priority Low Priority 
Recommended Recommended Recommended 

       
      Revealing structural elements—like true load-bearing posts and beams—is encouraged. 

High Priority Medium Priority Low Priority 
Recommended Recommended Recommended 

 
            Materials            
            If a wood-frame structural system is used, wood siding or fiber-cement siding is encouraged. Use of true  
            load- bearing masonry walls with stone, brick, or stucco also is encouraged. 

High Priority Medium Priority Low Priority 
Recommended Recommended Recommended 

            
            The palette of exterior materials for new accessory buildings should not use more than two different 
            primary siding materials; a third material may be added if used for  trim only. At least one exterior material  
            on the accessory building must match the primary building on the property. 

High Priority Medium Priority Low Priority 
Required Required Recommended 

             
            Modern materials, such as fiber-cement siding and corrugated metal, may be appropriate for new accessory 
            buildings. 

High Priority Medium Priority Low Priority 
Appropriate Appropriate Appropriate 

            
            The exterior color palette for new accessory buildings must generally be in the same range as the  
            primary building on the property. 

High Priority Medium Priority Low Priority 
Required Required Recommended 

 
Sec. 23-66. Appeal. 

(a) An applicant or owner may appeal any decision of the Board to the City's Board of Adjustment under the 
following conditions: 

(1) That a written notice of appeal by the applicant or owner be received by the Historic Preservation Officer within 
ten days following the decision to be appealed. The application shall follow the form required for a variance request 
under the City's Zoning Ordinance. 

(2) The Board of Adjustment may overturn the Board's decision or requirement if it makes affirmative findings of fact 
on each of the following criteria: 
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a. The historic review regulations set forth herein, or findings of the Board do not allow for a reasonable use. 

b. The action of the Board was not based upon the preponderance of the evidence presented to the Board. 

c. The plight of the owner of the property is due to unique circumstances existing on the property, and the unique 
circumstances were not created by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the zoning district in which the property is located. 

d. The reversal of the Board's decision or requirement will not alter the character of the area adjacent to the 
property, will not impair the use of adjacent conforming property and will not impair the purposes of this article or 
regulations to the Zoning District in which the property is located. 

e. In addition, or alternately, other legal precedent or established law or is challenging or requesting a change to a 
rating. 

f. The Board of Adjustment may apply conditions to its decision or modification of the Board's decision or 
requirement. 

(3) The Board of Adjustment shall schedule a hearing on such appeal within 30 days after the receipt of the notice 
of appeal, or as soon thereafter as is reasonably practicable. Notice of such hearing shall be published in the City's 
official newspaper not less than the tenth day before the date of the hearing. At the hearing, the applicant, owner 
and all interested parties, including local preservation groups, will have the opportunity to be heard. The Board of 
Adjustment shall uphold, reverse or modify the decision or requirement of the Historic Review Board or the Historic 
Preservation Officer within 30 days of the appeal hearing unless a continuance is agreed to by the owner. The 
Board of Adjustment will consider the same criteria and standard of review considered by the Historic Review Board 
or the Historic Preservation Officer. 

(b) Only one appeal shall be allowed. 

(c) Prior to an appeal to judicial authorities or institution of suit, and as a mandatory prerequisite thereof, the 
applicant must file a written notice of appeal with the City secretary within ten days following the adverse Board of 
Adjustment decision, as applicable, stating specifically grounds for such appeal, and the resultant appeal or suit 
shall be had on that ground or those grounds. 

   
   
  
STAFF RECOMMENDATION:  
In reviewing the accessory structure addition, and analyzing its compatibility to the historic district and property, 
staff identified that the construction appears to be consistent with traditional 19th Century European architecture. 
When evaluating the establishment of an accessory building, a primary goal is to determine that the accessory 
structure does not overpower the primary structure. The applicant indicated that the location, and proximity of the 
structure and incorporated landscape elements, place it in a strategic location that does not overpower the primary 
high-rated structure. It was further indicated that the square footage of the accessory structure appears to be less 
than 26% of the primary structure's square footage and has incorporated architectural material and design elements 
consistent with other accessory structures on the site. Based on the submitted material and application, staff 
indicated that the addition of this accessory structure appeared to be consistent with accessory structures reflecting 
traditional 19th Century European architecture. 
 
In evaluating this request, the subject property has a contributing structure with a High rating. A determination that 
unique circumstances exist on the property and not created by the property owner; and that the reversal of the 
Board's decision will not alter the character of the area adjacent to the property or impair the purposes of the 
Historic Design Guidelines and Standards, would need to be identified within the findings of fact for approval. 
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ATTACHMENTS:  
1. 110 N Bowie Notification Map 
2. 110 Bowie Aerial 
3. 110 N Zoning Map 
4. Coresponding improvement 
5. COA - Proposed Structure 2 
6. Adopted-2021-Historic-District-Design-Guidelines-and-Standards 
7. DEV-2026-81-ZVAR-letters of support 
8. Feller Support Letter 
9. Support - Roddy 
  
APPROVAL/REVIEW: 

 

  

Date: July 31, 2026 
Cliff Cross, Director of Development Services   
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Letters of Support

Fredericksburg Realtor

Page 30 of 99



Letters of Support

Direct Neighbor
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Letters of Support

Direct Neighbor
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Letters of Support

Fredericksburg Resident / Neighbor / W_ealth Manager 
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Letters of Support

Fredericksburg Interior Designer
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Letters of Support

Fredericksburg Resident
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July 15, 2026


Zoning Board  of Adjustment - Green House on the property 110 North Bowie Street  

To whom it may concern,


My husband and I are full time home owners who live on North Bowie Street.


We are 100% in full support of the Green House structure on the property owned by Richard 
Beaupre.


The amount of thoughtful time and resources Richard has put into his beautiful home to restore 
it  has been incredible to say the least.  Not only financially but in painstaking time,  we know, 
we see it every day!


This home in question is a unique historic landmark and we are very proud that it’s on our 
street.  We are grateful that Richard is passionate with making his home a significant example 
of Fredericksburg’s history.


We love that Richard’s house is prominently located on our street, we are grateful he cares so 
much to restore every square foot of his property, he is a devoted homeowner who cares about 
the neighborhood.


North Bowie and Austin Street are the major beneficiaries of such a gorgeous home.


The Green House under review is tastefully done and consistent with the other improvements 
Richard has made to his property.


We encourage and respectfully ask the Board to approve Richard’s appeal.


Dan & Connie Roddy

302 North Bowie Street 
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ZONING BOARD OF ADJUSTMENT AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Zoning Board of Adjustment    
FROM:     
MEETING DATE: August 19, 2026 CATEGORY: PUBLIC HEARING 
     
  
CAPTION: DEV-2026-99-ZVAR: Request by Jim Brown to request a setback Variance Per Sec. 5.600 – 
“Variance Procedure” for property located at 1007 E. Hill Street, Fredericksburg, Texas. The applicant is requesting 
a five (5) foot street side yard setback to the underlying R-2, Mixed Residential required Fifteen (15) Foot Setback 
Per Sec. 3.110 of the Zoning Ordinance. 
  
SUMMARY:  
The applicant is requesting a five-foot (5) street side yard setback within the underlying R-2, Mixed Residential 
district which requires a fifteen (15) foot setback Per Sec. 3.110 of the Zoning Ordinance. The applicant is 
requesting to construct an accessory pavilion within the prior accessory structure's footprint. 
  
FINDINGS:  
A variance has been requested pertaining to the required street side yard setback of 15 feet per section 3.110 of 
the zoning ordinance. Section 5.600 sets the variance procedure to make an application and appear before the ZBA 
for consideration and determination of findings per section 5.650.  
 
Sec. 3.110. - R-2: Mixed Residential. 
Site Development Regulations 
  
Each site in the R-2 district shall be subject to the following site development regulations: 
 
Feature 

Regulation 

Lot Size Minimum Lot Area, 5,000 Square feet 

Lot Width Minimum Lot Width, 50 feet 

Height 2½ Stories, 28 feet 

Front Yard Minimum Required Setback, 15 feet (20 feet 
for garage) 
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Street Side Yard Minimum Required Setback, 15 feet 

Interior Side Yard Minimum Required Setback, 5 feet for single 
family detached structures; or  
10 feet, for multi-family developments, when 
abutting residential zoning districts; or  
15 feet for 2 story multi-family developments 
when abutting residential zoning districts 

Rear Yard Minimum Required Setback, 10 feet; or  
15 feet, for multi-family developments, when 
abutting a residential zoning district; or  
25 feet, for multi-family developments, for 2 
or more stories when abutting residential 
zoning districts 

Minimum Site Area per Dwelling Units, 

Efficiency: 2,500 Square feet 

1 Bedroom: 3,000 Square feet 

2 Bedroom: 3,500 Square feet 

Residential Density 

3 Bedroom: 4,000 Square Feet  
Each additional bedroom (over 3 bedrooms) 
shall provide an additional 500 square feet 
interval to the required density area 

Maximum Impervious Coverage 65% 

Maximum Building Coverage Percent of Lot Area, 55% 

Nonconforming Uses Section 6.100 

Site Development Regulations Section 7.000 
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Sec. 8.270. Yards and Accessory Buildings. 
 

        All accessory buildings shall be subject to the following setback provisions: 

Front Yard. Accessory buildings shall have a front yard not less than the main building. 

Side Yard. There shall be a side yard not less than five (5) feet from any side lot line, or easement line, except 
that adjacent to a side street, the side yard shall never be less than fifteen (15) feet. 

Rear Yard. There shall be a rear yard not less than three (3) feet from any lot line, alley line or easement line, 
except that if no alley exists, the rear yard shall not be less than ten (10) feet as measured from rear lot line. 

Sec. 5.650. - Findings. 
Basic Criteria. The Board of Adjustment may grant a Variance if it makes affirmative findings of fact on each of the 
following criteria: 
 
The Zoning Regulations applicable to the property do not allow for a reasonable use. 
 
The plight of the owner of the property is due to unique circumstances existing on the property, and the unique 
circumstances were not created by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the zoning district in which the property is located. 
 
The variance will not alter the character of the area adjacent to the property, will not impair the use of adjacent 
conforming property and will not impair the purposes or regulations to the Zoning District in which the property is 
located. 
 
 
 
 
  

Special Yard Regulations Section 7.300 

Fences, Walls and Visibility Section 7.530 

Parking Section 7.800 

Landscaping and Screening Regulations Section 7.900 

Temporary/Accessory Building Section 8.000 

Home Occupations Section 8.300 
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STAFF RECOMMENDATION:  
In evaluating the request the area in general has a distinct pattern of development. It contains various lot sizes and 
building locations creating a range of existing setbacks and building placements. This particular site is unique in that 
a portion of the side yard is located along a public Right-of-Way. A determination that unique circumstances exist 
for the property, and not created by the owner, would need to be identified within the findings of fact for approval. 
  
  
 
  
  
ATTACHMENTS:  
1. 1007 E Hill St Notification Map 
2. 1007 Hill Aerial 
3. 1007 E Hill Zoning Map 
4. DEV-2026-99-SVAR-tatsch 
5. DEV-2026-99-SVAR-img_0238 
6. DEV-2026-99-SVAR-img_0240 
7. DEV-2026-99-SVAR-brown pavilion 6.24.26 
  
APPROVAL/REVIEW: 

 

  

Date: July 31, 2026 
Cliff Cross, Director of Development Services   
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ZONING BOARD OF ADJUSTMENT AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Zoning Board of Adjustment    
FROM:     
MEETING DATE: August 19, 2026 CATEGORY: PUBLIC HEARING 
     
  
CAPTION: DEV-2026-103-SE: Request by Alice's Haus (Laina Howell) to consider a Special Exception Per Sec. 
5.500 – Board of Adjustment Subsection A (2) to allow for an increase in occupancy for a STR permit for property 
located at 611 W. Burbank Street, Fredericksburg, Texas. The current occupancy is 10 and the applicant is 
requesting an occupancy of 12. 
  
SUMMARY:  
The applicant is requesting a Special Exception to increase the occupancy for property located at 611 W. Burbank 
Street. The current occupancy is 10 and the requested occupancy is 12.  
  
FINDINGS:  
Sec. 20-223 - Special Exceptions Available To permit short-term rental operations with an expanded occupancy 
maximum or exception to parking requirements. The subject property has 22 properties within 200 ft. 2 of those 
properties are permitted Short-Term Rentals with an average occupancy of 2. 
 
Application Number: DEV-2026-103-SE 
 
Address: 611 W. Burbank St. 
 
Size of Lot: 19,166 sq ft 
 
Size of House: 2,136 sq ft 
 
Bedrooms: 5 bedrooms 
 
Parking Spaces: 5 Spaces 
 
Zoning: R1, Single Family Residential 
 
Response to Public Hearing: No responses received 
 
Sec. 5.500 of the Zoning Ordinance: In hearing an application for a Special Exception for Short-Term Rental 
operations, the board may consider factors such as the following: 
 
Whether such an operation is likely to disrupt adjacent owners’ right to the quiet enjoyment of their property (for 
example, by considering whether lot sizes are small enough that noise is likely to affect neighboring property 
owners); The subject property has a lot of size of 19,166 sq. ft. which is consistent with the lot sizes in this 
area. 
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Whether operation as a short-term rental in the property’s zoning district is compatible with the quality of the 
surrounding area; Of the 22 properties, within 200 feet,  1 has been identified and operating as a Vested STR-
Unoccupied, 1 as a vested STR-ADU  and 21 operating as residences meaning that approximately 95% of 
the properties in the neighborhood are homes.  
 
Whether such an operation will substantially impact nearby streets, including whether the property provides only 
limited off-street parking; The property provides 5 onsite parking spaces able to accommodate vehicles.  
 
Which type of short-term rental, as defined in section 20-220, the applicant seeks to operate; STR-Unoccupied For 
a short-term rental existing prior to the effective date of chapter 20, article VII of the code, the duration of that short-
term rental’s operations and the number and type of complaints and/or citations related to that short-term rental;  
The property obtained an STR-Unoccupied permit on 06/30/21 and has maintained the permit in good 
standing.  
 
Whether operation with the terms of the special exception will adversely impact the residential quality of the 
surrounding neighborhood; Staff has not identified any negative impacts that the proposed increased 
occupancy would have on the surrounding properties. Consistency with the surrounding properties cannot 
be considered due to the lack of comparable STR's throughout the neighborhood.   
 
Whether any properties located within a two-hundred (200) foot radius of the property are operating with public or 
private primary or secondary educational facility uses; and Specific property characteristics of the short-term rental 
like lot size or large square footage of the structure. NA 
   
   
  
STAFF RECOMMENDATION:  
The property is located  in a neighborhood that consists mainly of single-family residences. Of the 3 STRS located 
in the neighborhood, 2 have an occupancy of 2. The current property has an occupancy of 10.  The current 
occupancy average is 4.7 and with the 2 additional occupants the average would become 5.3. The new average 
would not greatly increase the total occupancy average within the 200-foot radius area. 
  
  
 
  
  
ATTACHMENTS:  
1. 611 W Burbank St Notification Map 
2. DEV-2026-103-SE-buffer_200ft_8651 
3. DEV-2026-103-SE-Special Exception Request - Summary 
4. DEV-2026-103-SE-Floor Plan - 1st floor 
5. DEV-2026-103-SE-Floor Plan - 2nd floor 
6. DEV-2026-103-SE-Front of House 
7. DEV-2026-103-SE-Back Yard 
8. DEV-2026-103-SE-Carport - 1 or 2 cars 
9. DEV-2026-103-SE-Driveway - 4 spots 
10. DEV-2026-103-SE-Curb Parking - Front 
11. DEV-2026-103-SE-Curb parking 
12. DEV-2026-103-SE-Street parking - Driveway 
13. DEV-2026-103-SE-Kitchen - Dining 
14. DEV-2026-103-SE-Master bedroom - Downstairs 
15. DEV-2026-103-SE-Blue Room - 2nd floor 
16. DEV-2026-103-SE-Dolly floor - 2nd floor 
17. DEV-2026-103-SE-Plant Room 
18. DEV-2026-103-SE-Loft 
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APPROVAL/REVIEW: 

 

  

Date: July 31, 2026 
Cliff Cross, Director of Development Services   
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Special Exception Request – Increase Occupancy from 10 to 12 Guests 

 

I respectfully request approval of a Special Exception to increase the maximum overnight 
occupancy of my permitted short-term rental from 10 to 12 guests. 

 

The property is well suited to accommodate two additional guests without increasing 
impacts to the surrounding neighborhood. The home is 2,136 square feet, with five 
permitted bedrooms and a furnished upstairs loft, situated on one-half acre. It also 
provides ample parking with space for five vehicles in the driveway and approximately three 
additional vehicles in the indented curb parking area directly in front of the property. 

 

Increasing the occupancy to 12 would better accommodate larger families and multi-
generational groups while remaining consistent with the property's size, layout, and parking 
capacity. The increased occupancy is projected to generate additional monthly rental 
revenue, resulting in an estimated minimum of $1,680 in additional annual Hotel 
Occupancy Tax (HOT) revenue for the City. Higher booking rates would also increase 
business for local cleaners, landscapers, maintenance providers, restaurants, wineries, 
retail shops, and other Fredericksburg small businesses that benefit directly from tourism. 

 

I am committed to operating a responsible short-term rental in full compliance with City 
regulations and ensuring the property continues to be a respectful neighbor while safely 
accommodating 12 guests. 
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ZONING BOARD OF ADJUSTMENT AGENDA MEMO 

 
    
DEPARTMENT: Development Services    
TO: Zoning Board of Adjustment    
FROM:     
MEETING DATE: August 19, 2026 CATEGORY: PUBLIC HEARING 
     
  
CAPTION: DEV-2026-104-ADP: Request by Reeh & Schwing Law Firm (Steve Jones & Dena Largent) to 
consider an Administrative Appeal of Appendix B, Sectiion 2.100 (Definitions) of the Fredericksburg Code of 
Ordinances pertaining to the definition of a "Condo" for the property commonly known as 705 E. Highway Street, 
Unit 104,  Fredericksburg, Texas. 
  
SUMMARY:  
The applicant is requesting an administrative appeal of staff's interpretation pertaining to the definition of a  "Condo" 
in determining the eligibility for a Special Exception to obtain an Unoccupied-STR permit. 
  
FINDINGS: Sec. 5.700 - ADMINISTRATIVE APPEALS PROCEDURES. 

This procedure is intended to afford review of administrative actions taken pursuant to the Zoning Regulations 
where such actions may be in error. 

Appeals to the Board of Adjustment may be taken by any person aggrieved, or by any officer, department, or board 
of the City affected by any administrative decision of the Director of Planning and Building. Such appeal shall be 
taken within 30 days after the decision, by filing with the Director of Planning and Building, and with the Board of 
Adjustment a notice of appeal, which shall specify the grounds thereof. The Director of Planning and Building shall 
forthwith transmit to the Board all the papers constituting the record upon which the action appealed from was 
taken. 

Sec. 2.100 -  Definitions. 
 
CONDOMINIUM RESIDENTIAL 

The use of a site for four or more dwelling units intended for separate ownership, together with common area 
serving all dwelling units. 

SHORT-TERM RENTAL or STR. 
The rental for compensation of any residence or residential structure, or a portion of a residence or 
residential structure, for the purpose of transient or guest overnight lodging accommodations for a 
period of less than 30 consecutive days. Short-term rentals may include but are not limited to single-
family residences, townhomes, duplexes, and other residential dwelling units, regardless of whether 
the dwelling was originally constructed or zoned as a residential dwelling. Short-term rentals shall not 
include hotels or motels. A short-term rental is further subject to the provisions of chapter 20, article 
VII of the city code. 
 
 

Page 70 of 99



 
TOWNHOUSE RESIDENTIAL 
The use of a site for two or more townhouse dwelling units, constructed with common or abutting walls and each 
located on a separate ground parcel within the total development site, together with common area serving all 
dwelling units. 
   
   
  
STAFF RECOMMENDATION:  
Not Applicable / Administrative Appeal 
  
  
 
  
  
ATTACHMENTS:  
1. 705 E Highway St Notification Map 
2. DEV-2026-104-ADP-ZBA Appeal - 705 E Highway, Unit 104 - Without S Agreement 
  
APPROVAL/REVIEW: 

 

  

Date: August 03, 2026 
Cliff Cross, Director of Development Services   
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Case 1:24-cv-00701-RP Document 86-5 Filed 11/18/25 Page 24 of 24 

SECTION 14 

This Ordinance shall be in full force and effect from and after January 1, 2024, as 
provided by the Fredericksburg City Charter and the laws of the State of Texas. 

PRESENTED AND PASSED this 7th day of November, 2023, at a regular meeting 
of the City Council of the City of Fredericksburg, Texas. 

ATTEST 

Published in the Fredericksburg Standard on Wednesday, November 15, 2023. 

Fredericksburg 000232 

P3jle2� 
App. 13:,
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