1 % City of Fredericksburg

Planning and Zoning Commission Meeting Agenda
_— Wednesday, September 2, 2026 ~ 5:30 PM
City Hall at East Campus
b 2818 E. U.S. Hwy. 290
Fredericksburg, Texas 78624

Janice Menking, Chair

Tom Musselman, Vice Chair Tyler Pansing, Member
George Hager, Member Todd Peters, Member
Jim Jarreau, Member Sondra Sultemeier, Member
Belinda McDonnell, Member Daryl Whitworth, Member

The City of Fredericksburg Planning and Zoning Commission will meet in a regular session on
Wednesday, September 2, 2026, at 5:30PM. Link to City of Fredericksburg agenda webpage
to watch video of the meeting.

Written Comments: to be submitted remotely:

1. Must be received by 2 p.m. on September 2, 2026.
2. Complete the Citizen Comment Form online at www.fbgtx.org; or
3. Email your comments to jmusgrove@fbgtx.org

Verbal Comments:

Sign up in-person between 5:00 p.m. and 5:30 p.m. City Hall at East Campus 2818 E. U.S.
Hwy. 290, Fredericksburg, Texas 78624

You will be limited to 3 minutes to speak.

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF MINUTES
A. August 5, 2026, Regular Meeting Minutes

4, PUBLIC HEARING

A. DEV-2026-83-ZC: By Short Elliott Hendrickson, Inc to consider a zoning change for .90 acres from
Commercial (C2) To Single Family Residential (R1) and a Zoning Change for 1.35 Acres from
Single Family Residential (R1) to Commercial (C2) for property legally described as ABS A0298 and
commonly known as 111 Owl Lane, Fredericksburg, Texas.

1 Presentation by the Applicant
ii Presentation by the Staff
iii Hold Public Hearing
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iv Take Action on the Zoning Change

B. Dev-2026-97-CUP - 1403 E Main - By the Nature Shoppe, LLC (Brenda Rather) to consider a
Conditional Use Permit (CUP) Per Section 3.200 To Establish and operate a "Limited - Retail Sales"
use for the property known as 1403 E Main Street and referred to as ABS A0002 W H Anderson
#197, .347 Acres (FCSE) City Southeast.

i Presentation by the Applicant

ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on Conditional Use Permit (CUP)

C. DEV-2026-106-ZC - 708 Whitney - By Lykke House (Travis & Quinn Dusek) To Consider a zoning
change for .21 Acres frp, Single Family Residential (R1) to Neighborhood Commercial (C1) for
property legally described as Schaefer BLK a lot 13AR, - Replat and commonly known as 708
Whitney Street Fredericksburg, Texas.

(No Action - Request To Table)

i Presentation by the Applicant

ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on the Zoning Change

D. DEV-2026-110-CUP: By Steven & Ellen Scott to consider a Conditional Use Permit (CUP) Per
Section 6.110 to Operate and expand upon a Legal Non-Conforming “STR-UNOCCUPIED” use for
the property commonly known as 301 E. Burbank Street and referred to as Mutual #2 Lot 13A, -
Replat (FCNE) City Northeast.

i Presentation by the Applicant

ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on the Conditional Use Permit (CUP).

E. DEV-2026-109-RP: By Waymaker Land Advisors & Surveyers to consider a Re-Plat per Section
3.05 to Re-Plat Stehling Lot 7-PT, 8-PT and all of LOT 9 and including GE 613 and LOT 132-PT
into Three Lots Establishing Stehling Re-plat LOTS 7R, 8R AND 9R for the property commonly
known as 311 S. Crockett Street.

1 Presentation by the Applicant
ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on the Re-Plat

5. ACTION ITEMS

6. DISCUSSION ITEMS

A. Director's Report:
1. Unified Development Code Updates
2. Joint Planning & Zoning / City Council Meeting

7. ADJOURN

CERTIFICATION

Planning and Zoning Commission September 2, 2026
Meeting Agenda
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This is to certify that |, Jan Musgrove, posted this Agenda Before 4:30PM on August 25, 2026,
on the bulletin board of the City of Fredericksburg, City Hall at East Campus, 2818 E. U.S.
Hwy. 290, Fredericksburg, Texas 78624.

Joar Musgrove

Jan Musgrove
Planner 1

Planning and Zoning Commission September 2, 2026
Meeting Agenda
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STATE OF TEXAS PLANNING & ZONING COMMISSION
COUNTY OF GILLESPIE MEETING MINUTES
CITY OF FREDERICKSBURG August 5, 2026, 5:30 P.M.

On the 5th day of August 2026, the Planning and Zoning Commission convened in Regular Session
at the City Hall at East Campus 2818 E. U.S. Hwy. 290, Fredericksburg Texas with the following
members present to constitute a quorum:

PRESENT: JANICE MENKING
TOM MUSSELMAN
SONDRA SULTEMEIER
TODD PETERS
JIM JARREAU
BELINDA MCDONNELL
GEORGE HAGER

ABSENT: TYLER PANSING
DARYL WHITWORTH

ALSO, PRESENT: CLIFF CROSS — Director of Development Services
SUSANA HUERTA — Assistant Director of Development
Services
JAN MUSGROVE - Planner 1
KRIS KNEESE — Director of Public works
BARBARA QUIRK - City Attorney

Janice Menking called the meeting to order at 5:30 P.M.
Public Hearing Items:

REQUEST - DEV-2026-82-ZC: BY Landmark Planning and Advisors To Consider a zoning
change from Single Family Residential (R1) to Neighborhood Commercial (C1) for properties legally
described as ITZ BLK A LOT 2-PT,3, ITZ BLK A LOT 2-PT & ITZ BLK A LOT 1-PT of the
(FCNW) City Northwest Neighborhood and commonly known as 604, 608 AND 610 North Milan
Street, Fredericksburg, Texas.

Applicant’s Presentation: Anna Hudson — Landmark Planning and Advisors

Mrs. Hudson explained the rationale for rezoning the three properties, noting their current residential
use, the presence of short-term rentals (STRs), and the alignment with the city's comprehensive plan
for mixed-use corridors. She emphasized that the rezoning would provide flexibility for future uses,
such as offices or daycare, and highlighted the city's strong design standards for neighborhood
commercial properties.
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Staff Summary: Cliff Cross

Cliff summarized the staff report, detailing the current and proposed zoning, the lot sizes, and the
surrounding zoning context. He outlined permitted and conditional uses in both R1 and C1 districts,
discussed the comprehensive plan's designation for the area, and advised that approval should be
based on findings that the rezoning would not negatively impact the neighborhood.

Public Hearing: 5:49PM

Residents, including Connie Crenwelge, Marsh Weiershausen, Jamie Sparks, Judy Flemming, and
Graham Pearson, voiced opposition to the rezoning, citing concerns about increased traffic, parking,
noise, flooding, loss of neighborhood character, and potential for unwanted commercial development.
They referenced past denials of similar requests and urged the commission to preserve the residential
nature of the area.

Cindy Spaeth one of the applicants for the re-zoning, spoke to the request for flexibility with her
property.

Public Hearing Closed 6:06PM
Discussion:

Commission members discussed the history of similar rezoning requests, the importance of
neighborhood consensus, and the potential negative impacts on the community. They noted that not
all property owners on the block supported the change and that the proposal was exactly like a
previously denied request presented to Planning and Zoning in 2018.

Tom Mussleman noted that 707 N Milam’s application to rezone was denied by P&Z and
subsequently overturned and approved by City Council. He stated that it was not the job of P&Z to
make property’s more “sellable” and that preserving R1 inventory was more important. The entire
block would have to be in the application (4 houses) and as this was not the case, the application
request was not appropriate.

Jim Jarreau mentioned the 2018 application for the same properties had been denied and that the
impacts to the surrounding neighborhood were negative.

Tom Musselman made a motion to deny the application.

Jim Jarreau seconded the motion. All Voted Aye and the motion passed unanimously.

Request — DEV-2026-83-ZC: By Short Elliott Hendrickson, Inc to consider a zoning change for .90
acres from Commercial (C2) To Single Family Residential (R1) and a Zoning Change for 1.35 Acres

from Single Family Residential (R1) to Commercial (C2) for property legally described as ABS
A0298 and commonly known as 111 Owl Lane, Fredericksburg, Texas.
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Applicant’s Presentation: A Representative from Short Elliott Hendrickson

The applicant explained that the developer wants to shore up the C2 parcel as the property currently
contains both C2 and R1 zoning. The proposal re-arranging of the existing zones involved shifting the
boundary to align with a drainage way, resulting in a net increase of about half an acre of C2 zoning.

Public Hearing: 6:25 PM

Charles Schmidt, a neighbor who shares access to his property through an easement on the subject
property had concerns about his access during construction.

Anna Hudson commented on the need for constancy with the Comprehensive Plan.
Public Hearing - Closed at 6:29 PM
Staff Summary: CIiff Cross

Mr. Cross described the unique situation at 111 Owl Lane, where the property contains both C2 and
R1 zoning abutting. Staff noted that C2 is not an ideal fit per the comprehensive plan, but that it
already existed on the site.

Discussion:

The commission discussed the civil nature of easement issues and the importance of ensuring
continued access for affected parties. They debated the appropriateness of expanding C2 zoning given
the comprehensive plan's recommendations and considered whether a less intense C1 zoning might be
more suitable. They discussed the process for modifying the request and the implications for future
rezoning applications.

Jim Jarreau made a motion to table the application allowing the applicant time to consult with
stakeholders and potentially revise the proposal to address concerns about zoning intensity and

acCcCcss.

George Hager seconded the motion. A roll Call voted ensued.

Janice Menking — Yes tom Musselman — Yes Goerge Hager — Yes
Jim Jarreau — Yes Belinda McDonnell — Yes  Tyler Pansing — Absent
Todd Peters — Yes Sondra Sultemeier — Yes Daryl Whitworth — Absent

The motion carried 7-0.
Election of Chair and Vice Chair:
Jim Jarreau nominated Janice Menking to serve as Chair.

Tom Musselman seconded the motion. All Voted Aye and the motion carried unanimously.
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Tom Musselman made a motion to elect Sondra Sultemeier as Vice-Chair.
Jim Jarreau seconded the motion. All voted Aye and the motion carried unanimously.
Director’s Report: CIliff Cross

Mr. Cross gave an update on the Unified Development Code (UDC) process, including the formation
of a technical advisory committee, scheduled public meetings, and plans for consultant-led sessions to
inform the public and gather input. technical advisory committee meetings and public sessions
planned over the next 12 to 18 months. The TAC (Technical Committee) committee will serve as a
liaison to the board, and materials will be shared to keep members informed. The technical advisory
committee meetings will not be public, but several public meetings are scheduled to ensure
community engagement. Staff will provide regular updates to the board on the UDC's progress.

Staff discussed plans to schedule a joint meeting between the Planning and Zoning Commission and
City Council to address potential amendments to uses within the central business district, particularly
regarding alcohol-related uses and TABC regulations.

The city attorney, Barbara Quirk, explained that while TABC regulates alcohol licenses, cities can
control where such businesses are located through zoning. The commission discussed the possibility
of receiving confidential legal advice in executive session regarding regulatory options. Ms. Quirk
stated that she would draft a memo and email it to the Board members for their review.

Approval of Minutes:

The Commission unanimously approved July 1, 2026, meeting minutes.

ADJOURN

With nothing further to come before the Commission, the meeting adjourned at 7:08PM.

PASSED AND APPROVED on the 2nd day of September 2026.

JAN MUSGROVE, Planner I JANICE MENKING, Chair
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¢ &
JLL PLANNING AND ZONING COMMISSION

— AGENDA MEMO

(]
DEPARTMENT: Development Services
TO: Planning and Zoning Commission
FROM: CIiff Cross, Director of Development
Services
MEETING DATE: September 2, 2026 SECTION: PUBLIC HEARING ITEM: A.

CAPTION: DEV-2026-83-ZC: By Short Elliott Hendrickson, Inc to consider a zoning change for .90 acres from
Commercial (C2) To Single Family Residential (R1) and a Zoning Change for 1.35 Acres from Single Family
Residential (R1) to Commercial (C2) for property legally described as ABS A0298 and commonly known as 111
Owl Lane, Fredericksburg, Texas.

i Presentation by the Applicant

ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on the Zoning Change

SUMMARY:

The applicant has submitted a Zoning Change request to rezone approximately 2.25 acres within an existing
approximate 56.24 acre tract at the property commonly known as 111 Owl Lane. Specifically, the applicant is
seeking to reconfigure and rezone approximately .90 acres from Commercial (C2) to Single Family Residential (R1)
and further rezone 1.35 acres from Single Family Residential (R1) to Commercial (C2). The applicant is requesting
to reconfigure the current underlying zoning to accommodate future development.

BACKGROUND:

The surrounding properties include Single Family Residential (R1) to the east and south and Commercial (C2) to
the north and west. There is also a mixture of Public Facilities (PF) and Multi-Family Residential (R3) to the north
and east. South of the total 56.24 acre site is unincorporated Gillespie County.

A significant portion of the property is currently zoned R1, Single-Family Residential and permits uses by right and
upon the issuance of a conditional use permit, some of the mixture and intensity of use types include the following:

Single Family Residential (Detached) Local Utility Service

Short-term Rental, Accessory: (With a STR permitand | Short-term Rental, B & B: (With a STR permit and
adherence to Chapter 20, Article VII) adherence to Chapter 20, Article VII)
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Uses Permitted Subject To Conditional Use Permit

The following uses may be permitted subject to a Conditional Use Permit as provided in Section 5.400.

Community Recreation Private Secondary Educational Facilities
Day Care Services Private Secondary Educational Facilities
Guidance Services Religious Assembly

Except as hereinafter provided, no building or structure or part thereof shall be erected, altered or converted for any
use permitted in this district unless it is in conformity with all the standards and regulations herein specified for lot
area, width and depth, dwelling unit area, lot coverage, yards and building height. The following standards shall
apply except in cases where a lot does not meet the standards herein required but was an official "lot of record"
prior to the adoption of this ordinance. In such cases, the present dimension shall be maintained as a minimum
standard unit until such time as the use is removed. The replacement shall meet the standards and regulations
herein specified.

Site Development Regulations

Each site in the R-1 district shall be subject to the following site development regulations:

Feature Regulation

Lot Size Minimum Lot Area, 7500 Square feet; or
10,000 square feet for guest houses and short-term
rental, accessory uses

Lot Width Minimum Lot Width, 70 feet

Height Maximum Building Height, 2% stories, 28 feet

Front Yard Minimum Required Setback, 25 feet

Street Side Yard Minimum Required Setback, 15 feet

Interior Side Yard Minimum Required Setback, 5 feet

Rear Yard Minimum Required Setback, 10 feet

Residential Density Maximum Dwelling Units per Lot, 1 per Lot Minimum
Dwelling Areas

(Living Area Only) 750 Square feet

Maximum Building Coverage Percent of Lot Area, 40%

Impervious Cover Percent of Lot Area, 55%

Nonconforming Uses Section 6.100

Special Yard Regulations Section 7.300

Fences, Walls and Visibility Section 7.530

Parking Section 7.800

Temporary/Accessory Building Section 8.000

Home Occupations Section 8.300
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Sec. 3.210 - C2: Commercial speaks to the development standards allowed in C2 and includes the following uses

permitted by right:

This zone is intended to provide for businesses and services that serve persons throughout the city and the area.
These uses generally require frontages on major cross street intersections of highways or other major arterial, given

their high visibility and traffic generation ability.

Principal Permitted Uses

Administrative and Business Office

Agricultural Sales and Services

Arts and Crafts

Automotive Rentals

Automotive Repair Services

Automotive Sales

Automotive Washing

Building Maintenance Services

Business or Trade School

Business Support Services

Club or Lodge

Cocktail Lounge

Commercial Off-Street Parking
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Communication Services

Construction Sales and Services

Consumer Convenience Services

Consumer Repair Services

Convalescent Services

Convenience Store/Self Serve Gas

Cultural Services

Custom Manufacturing

Day Care Services

Equipment Repair Services

Equipment Sales

Exterminating Services

Financial Services

Food Sales

Funeral Services

Group Residential
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Single Family Residential (detached) if structure was not used as other than residential in its most recent use

General Retail Sales

Guidance Services

Hotel/Motel

Horticulture

Hospital Services (Limited)

Indoor Entertainment

Indoor Sports and Recreation

Kennels

Laundry Services

Liquor Sales

Local Utility Services

Maintenance and Service Facilities

Medical Offices

Mobile Food Establishments, but not in any right-of-way or public easement

Multiple Family Residential
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Outdoor Entertainment

Outdoor Sports and Recreation

Pawn Shop Services

Personal Improvement Services

Personal Services

Pet Services

Private Primary Educational Facilities

Private Secondary Educational Facilities

Professional Offices

Religious Assembly

Research Services

Restaurant - Drive-In/Fast Food

Restaurant

Service Station

Veterinary Services

Short-term Rental, Unoccupied: (With a STR permit and adherence to Chapter 20, Article VII)
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Short-term Rental, Accessory: (With a STR permit and adherence to Chapter 20, Article VII)

Short-term Rental, B & B: (With a STR permit and adherence to Chapter 20, Article VII)

Short-term Rental, Facility: (With a STR permit and adherence to Chapter 20, Article VII)

Corporate Housing (Chapter 20, Article VII)

Uses Permitted Subject to Conditional Use Permit

The following uses may be permitted subject to a Conditional Use Permit as provided for in section 5.400.

Camp Grounds

Condominiums (Section 7.610)

Convenience Storage

Drive through facilities associated with any use

Game of Skill Parlor

Single Family Residential (detached)- new construction or after cessation of use other than residential

Duplex Residential Condominium Residential(section 7.610)

Single Family Residential (Detached)

Tattoo Studio

Townhouse Residential (section 7.610)

Transportation Terminals
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Vape Shop

Property Development Regulations

Except as hereinafter provided, no building or structure or part thereof shall be erected, altered or converted for any
use permitted in this district unless it is in conformity with all the standards and regulations herein specified for lot
area, lot width, lot depth, dwelling unit area, lot coverage, yards and building height. The following standards shall
apply except in cases where a lot does not meet the following standards herein required but was an official "lot of
record" prior to the adoption of this ordinance. In such cases, the present dimension shall be maintained as a
minimum standard until such time as the use is removed. The replacement shall meet the standards and
regulations herein specified.

Site Development Regulations

Each site in the C-2 District shall be subject to the following site development regulations.

Feature
Regulation

Lot Size Minimum Lot Area, 5000 Square feet

Lot Width Minimum Lot Width, 50 feet

Height Maximum Building Height, 3 stories, 38 feet

Front Yard Minimum Required Setback, 15 feet

Street Side Yard Minimum Required Setback, 15 feet

Interior Side Yard Minimum Required Setback, 0 feet; or
10 feet when abutting residential zoning districts; or
15 feet for 2 story structures, when abutting residential
zoning districts

Rear Yard Minimum Required Setback, 0 feet; or
15 feet when abutting residential zoning districts; or
25 feet for 2 or more stories, when abutting residential
zoning districts
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Maximum Impervious Coverage

80%

Maximum Building Coverage

Percent of Lot Area, 75%

Residential Density

Section 3.120

Nonconforming Uses

Section 6.100

Site Development Regulations

Section 7.000

Special Yard Regulations

Section 7.300

Fences, Walls and Visibility

Section 7.530

Parking

Section 7.800

Landscaping and Screening Regulations

Section 7.900

Temporary/Accessory Building

Section 8.100

Signs

Sign Ordinance

Outdoor Amplified Sound

Prohibited when abutting R-1, R-1-A, or R5

The 2024 Comprehensive Plan identifies the subject property as a future Place Type of Mixed Density Residential

District which is envisioned to provide a greater level of residential density in a variety of forms. In limited

circumstances, commercial retail, office, restaurant (no drive-thru), and personal service uses may be considered in

supporting the residential intent of the category.

Appropriate existing zoning districts would include R1-A, R2, R3, R5, NC

Notice of Public Hearing Response: As part of the Public Hearing process, staff must notify property owners that

own property within 200 ft of the subject property. As of July 28, 2026, no responses have been received.
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https://fbgtx.org/DocumentCenter/View/6860/2024-Fredericksburg-Comprehensive-Plan

STAFF RECOMMENDATION:

Staff has reviewed the request and the proposed application requesting the zoning change. In reviewing the
request, the Comprehensive Plan has classified the subject property as a Mixed Density Residential place type and,
per the "Intent And Character section of the plan the following is identified:

The Mixed Density Residential category is envisioned to provide a greater level of residential density in a variety of
forms. This category best accommodates residences built to meet the "missing middle" segment of the
marketplace. This may include townhomes, attached dwellings, patio homes, apartments in the appropriate context,
or a mix of several of these in a planned setting. Missing middle housing bridges the gap between single-family
homes and mid-rise apartments. By integrating these housing types, communities can enhance affordability, create
walkable neighborhoods, and modestly boost density.

In some instances, these areas may be designed in a more urban character in a walkable pedestrian environment.
Buildings are intended to be street-oriented, with on-street parking or rear parking, pedestrian and bicycle facilities,
short blocks with good street connectivity, and nearby goods and services.

Appropriate Land Use Types

In limited circumstances, commercial retail, office, restaurant (no drive-thru), and personal service uses may be
considered if supporting the residential intent of the category.

Furthermore, the properties to the north and south are primarily located within the Mixed-Use Community Corridor
place type which identifies the appropriate existing zoning districts as R2, R3, R5, NC, C, M3, MU1 and MU2.
Properties to the west are located within the Light Industrial place type. When considering any request the proximity
and uses of those properties should also be considered. When evaluating this request, the place type designation
traditionally would not accommodate the C2 underlying district in compliance with the Comprehensive Plan.
However, when considering the request, staff believes that the reconfiguration of the current zoning would not
impact the intent of the comprehensive plan, Based upon all factors such as traffic, surrounding uses, intensity, etc
staff recommends approval of the request contingent upon a findings of fact supporting the request.

ATTACHMENTS:

111 Owl Lane Notification Map

111 Owl Lane Zoning Map

111 Owl Lane Land Use

111 Owl Lane Place Type
2024-Fredericksburg-Comprehensive-Plan MDR Info
2605-17_111 Owl Ln_Survey Map_20260703
REZONING FIGURE

NoOkwN =

APPROVAL/REVIEW:

G

Cliff Cross, Director of Development Services

Date: August 27, 2026
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Barbara Quirk, City Attorney

Date: August 27, 2026
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INTENT AND CHARACTER

The Mixed Density Residential category is
envisioned to provide a greater level of residential
density in a variety of forms. This category best
accommodates residences built to meet the
“missing middle” segment of the marketplace.
This may include townhomes, attached dwellings,
patio homes, apartments in the appropriate
context, or a mix of several of these in a planned
setting. Missing middle housing bridges the

gap between single-family homes and mid-rise
apartments. By integrating these housing types,
communities can enhance affordability, create
walkable neighborhoods, and modestly boost
density.

In some instances, these areas may be designed
in @ more urban character in a walkable
pedestrian environment. Buildings are intended to
be street-oriented, with on-street parking or rear
parking, pedestrian and bicycle facilities, short
blocks with good street connectivity, and nearby
goods and services.

Within the Historic District special care and review
is required. The intent of this place type is not to
change the character but allow for infill to create
more housing where appropriate. This place type
is found in both greenfield and infill situations,
with seamless transition to nearby conventional
residential neighborhoods.

Development Intensity Target
80 -100%

Residential

Commercial 0-20%

PN . . .
unn 48 City of Fredericksburg Comprehensive Plan

V/ AN

f—

APPROPRIATE LAND USE TYPES

Commercial

In limited circumstances, commercial retail,
office, restaurant (no drive-thru), and personal
service uses may be considered if supporting the
residential intent of the category.

Residential

Single-family detached; single-family attached
uses; cottage court/garden homes; townhouses
(up to six attached units); low-rise multi-family (2
to 2.5 stories); garden-style apartments; and some
contextual mixed-use urban lofts in places with
more urban character.

Within the Historic District, maintaining context
with the existing character, single-family
detached; single-family attached uses; duplex;
triplex; townhouses (up to four attached units);
single-family small lot; and some contextual
mixed-use urban lofts in places with more urban
character.

Industrial

Not appropriate

Institutional

Places of public assembly; utility and service use
(e.g., electrical substations, fire stations, etc.).

Green Spaces

Parks and recreation facilities; natural areas; open
spaces; trail corridors; water quality features
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GUIDANCE AND INTERPRETATION

The following recommendations should be considered for decision-making for zoning requests,

development approvals, and regulatory adjustments:

«  New development shall be built with a more urban
or semi-urban character, including larger sidewalks
and street trees.

. This land use can be a good transitional use from
lower density residential to higher density or
nonresidential uses, including near downtown.

«  Connectivity to adjacent developments through
trails and sidewalks is critical to maintaining access
for transportation and recreation.

« Vehicle access through rear alleys and side or
rear parking is desired instead of a front-loaded
product.

DEVELOPMENT CODE CONSIDERATIONS
Appropriate Existing Zoning Districts:
« R1-A,R2,R3,R5,NC

Implementation - Development Code Review:

Review building height and setbacks for consistency

Social gathering spaces should be prioritized,
including either public parks, passive open space
or active private spaces within a development.

Regional stormwater retention facilities and
infrastructure should be utilized to create
greenways and pedestrian/bicycle paths.

Infill and development within the Historic District is
subject to the Historic Preservation Ordinance and
review by the Historic Review Board.

Review buffers and screening to ensure compatibility (urban scale)

Ensure street and pedestrian connectivity requirements to maintain connected street patterns

Require sidewalks along all streets for development applications regardless of the Sidewalk and Trails

Plan.

Connectivity and efficient infrastructure requirements to add value

Establish standards and requirements for alley facing garages, driveway requirements related to frontage
on public streets versus alleys, garage door facing locations, and ensure front doors face the public

street

Maintain high standard of review from the Historic Review Board for development in the Historic District

Part 2 | Future Direction 49
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THIS SURVEY DOES NOT CONSTITUTE AN ABSTRACT OF TITLE

BY

THE SURVEYOR AND THE SURVEYOR MAKES NO

REPRESENTATION AS TO THE CONDITION OF TITLE. A TITLE

COMMITMENT WAS PROVIDED BY HILL COUNTRY TITLES,
GF NO. 226-721,
EFFECTIVE DATE OF JUNE 3, 2026 AT 8:00 AM,,
JUNE 8, 2026.

INC.
WITH AN
ISSUED
THE EXCEPTIONS FROM COVERAGE INCLUDED

COMMITMENT NO. 226-721,

ON SCHEDULE "B” OF THE TITLE COMMITMENT PERTAINING
TO AFFECTING EASEMENTS, SET BACK LINES, INTRUSIONS OR
PROTRUSIONS (THAT ARE SPECIFICALLY LOCATABLE) ARE
SHOWN HEREON. AFFECTING EASEMENTS IS QUALIFIED AS
BEING BASED ONLY ON AN OBJECTIVE ASSESSMENT OF
WHERE THE EASEMENT PLOTS PURSUANT TO THE GRANTING

INSTRUMENT.

ADDITIONAL NOTES CONCERNING THE

EXCEPTIONS FROM COVERAGE INCLUDED ON SCHEDULE "B”,
AS FOLLOWS:

10.a

10.b

10.c

10.d

10.e

RIGHT-OF—WAY EASEMENT, (UNDEFINED WIDTH,
UTILITY), TO CENTRAL TEXAS ELECTRIC COOPERATIVE,
INC, VOL. 85, PG. 352-353, D.R.

(NOT SPECIFICALLY PLOTTABLE)

RIGHT—OF—-WAY EASEMENT, (UNDEFINED WIDTH,

UTILITY), TO CENTRAL TEXAS ELECTRIC COOPERATIVE,
INC, VOL. 86, PG. 2-3, D.R.

(NOT SPECIFICALLY PLOTTABLE)

RIGHT—OF—-WAY EASEMENT, (UNDEFINED WIDTH,
UTILITY), TO THE SOUTHWESTERN STATES TELEPHONE
COMPANY, VOL. 90, PG. 65—-66, D.R.

(NOT SPECIFICALLY PLOTTABLE)

RIGHT—OF—WAY EASEMENT, (30’ WIDTH, ACCESS),
TO FRIEDA DURST & HOMER DURST,

VOL. 96, PG. 673—-674, D.R. (SHOWN HEREON***)
(THIS EASEMENT IS "RELEASED & TERMINATED” BY
ITEM 10.9)

WATER AND UTILITY EASEMENT, (20" WIDTH, UTILITY),
TO THE CITY OF FREDERICKSBURG,

INSTRUMENT NO. 20073645, O.P.R. (SHOWN HEREON)

10.f LICENSE AGREEMENT BY CITY OF FREDERICKSBURG TO
BILL HAMM, DATED JUNE 30, 2007,
INSTRUMENT NO. 20073646, O.P.R
(NOT SPECIFICALLY PLOTTABLE)

10.g EASEMENT RELOCATION  AGREEMENT, (30" WIDTH,
ACCESS), TO CHARLES D. SCHMIDT AND PEGGY

SCHMIDT, DOCUMENT NO. 20090193, O.P.R.
(SHOWN HEREON)

MAP SHOWING
TRACTS OF LAND SITUATED IN THE EDWARD HODGEKIN SURVEY NO. 55,
ABSTRACT NO. 298, IN THE CITY OF FREDERICKSBURG, GILLESPIE COUNTY, TEXAS.
PREPARED AT THE REQUEST OF SHORT-ELLIOT-HENDRICKSON INC.

XX
NOTES: A SlTE CONTROL POlNT TO SHORT—ELLIOT—HENDRICKSON INC.:
THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY FOR
1. CLIENT: SHORT—ELLIOT—HENDRICKSON INC a CONCRETE HIGHWAY RIGHT—OF—-WAY MONUMENT THE 52173 ACRE TRACT ON WHICH IT IS BASED WERE MADE IN
SITE ADDRESS: 111 OWL LANE, ACCORDANCE WITH THE 2026 MINIMUM STANDARD DETAIL
FREDERICKSBURG, TEXAS 78624 e 1/2” BAR FOUND REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY
JOB NO.: 2605—17 ESTABLISHED AND ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS
s 1—4, 6b, 8, 13, 16—17, 19—20 OF TABLE A THEREOF. THE FIELD WORK
2. ONLY APPARENT, OBSERVED ABOVE—GROUND UTILITIES WERE LOCATED 1/2” BAR SET (CAPPED: WAYMAKER 10194626) WAS COMPLETED ON JUNE 4, 2026
AND ARE SHOWN HEREON. NO ATTEMPT HAS BEEN MADE AS A PART DATE OF PLAT: JUNE 26, 2026
OF THIS SURVEY TO SHOW THE EXISTENCE, SIZE, DEPTH, CONDITION, O POINT (OR AS NOTED)
OR LOCATION OF ANY UNDERGROUND UTILITY. FOR FURTHER .
INFORMATION REGARDING UNDERGROUND UTILITIES PLEASE CONTACT
THE APPROPRIATE AGENCY/OPERATOR. NO EXCAVATIONS WERE MADE ELECTRIC METER
DURING THE PROGRESS OF THIS SURVEY TO FIND OR VERIFY BURIED
UTILITY LOCATIONS. THE SURVEYOR MAKES NO GUARANTY OR & FIRE HYDRANT
WARRANTY AS TO THE EXACT LOCATION OF UNDERGROUND UTILITIES.
3. ACCORDING TO THE FEDERAL EMERGENCY MANAGEMENT AGENCY POWER POLE
(FEMA) FLOOD INSURANCE RATE MAP (FIRM), PANEL NO.
48171C0269C, AND PANEL NO. 48171C0450C, BOTH WTH AN GUY DOWN
EFFECTIVE DATE OF OCTOBER 19, 2001, THE PROPERTY SHOWN
HEREON IS LOCATED IN ZONE X, WHICH IS NOT A SPECIAL FLOOD ( RECORD CALL
HAZARD AREA. THIS FLOOD STATEMENT DOES NOT IMPLY THAT THE
PROPERTY OR THE STRUCTURES THEREON WILL BE FREE FROM [ CALCULATED
FLOODING OR FLOOD DAMAGE. FLOOD HEIGHTS MAY BE INCREASED BY
MAN—MADE OR NATURAL CAUSES. B.0.C BACK OF CURB
4. THE COORDINATES, BEARINGS, DISTANCES AND THE LOCATION OF
IMPROVEMENTS SHOWN HEREON ARE DERIVED FROM RTK GNSS (GPS) C.P. CORNER POST
POSITIONING TECHNIQUES AND REPORTED IN GRID BASED UPON THE
TEXAS STATE PLAN COORDINATE SYSTEM, CENTRAL ZONE OF THE O.P.R. GILLESPIE COUNTY OFFICIAL PUBLIC RECORDS / g
NORTH AMERICAN DATUM 1983 (NAD83 (2011)). "NORTH” IS 4 o
REFERENCED TO GRID NORTH. CONTOURS LINES AND ORTHOMETRIC D.R. GILLESPIE COUNTY DEED RECORDS ,BEEb P,\ARSAFS‘U%TA%NSTSBVEY R NL?UNBEA'T 2026
ELEVATIONS SHOWN ARE REFERENCED TO THE NAVD88 DATUM AND : :
THE GEOID18 MODEL, EXPRESSED IN U.S. SURVEY FEET. P.R. GILLESPIE COUNTY PLAT RECORDS ﬁgngT'SNSgED: ‘]2%'8(5 31'72026
5. A MINIMUM SETBACK OF 75 FEET IS REQUIRED FROM THE PERIMETER ADJACENT PROPERTY LINE
BOUNDARY LINE FOR THE DRILLING/PLACEMENT OF ANY WATER
WELLS, AS REQUIRED BY THE HILL COUNTY UNDERGROUND WATER X FENCELINE
CONSERVATION DISTRICT.
Y Y — — — UTILITY EASEMENT LINE ~N-
6. ORIGINAL MAP SHEET SIZE: 24" X 36°. WAY M A K E R
P-OH OVERHEAD ELECTRIC/TELEPHONE L AND ADVISORS & SURVEvORS
— W, W W w— UNDERGROUND WATERLINE (811 DESIGNATED)

—— &= —G&——6——&——&— UNDERGROUND COMMUNICATIONS (811 DESIGNATED)

—— 5 ——&——&——&——&— UNDERGROUND POWER (811 DESIGNATED)

e

WRITTEN CONSENT.

) BUILDING

THIS SURVEY MAP IS THE COPYRIGHTED WORK OF WAYMAKER | LAND ADVISORS & SURVEYORS, PREPARED
FOR THE REQUESTER, ISSUED ON THE DATE SHOWN HEREON, AND IS INTENDED FOR USE IN THIS
TRANSACTION ONLY. UNAUTHORIZED USE, REPRODUCTION, OR DISTRIBUTION IS PROHIBITED WITHOUT

© 2026 WAYMAKER | LAND ADVISORS & SURVEYORS. All rights reserved.

1788 W. Live Oak St. | Fredericksburg, Texas 78624
830-997-3884 | TBPELS Firm No. 10194626
waymakerland.com
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¢ &
JLL PLANNING AND ZONING COMMISSION

— AGENDA MEMO

(]
DEPARTMENT: Development Services
TO: Planning and Zoning Commission
FROM: CIiff Cross, Director of Development
Services
MEETING DATE: September 2, 2026 SECTION: PUBLIC HEARING ITEM: B.

CAPTION: DEV-2026-97-CUP - 1403 E Main - By the Nature Shoppe, LLC (Brenda Rather) to consider a
Conditional Use Permit (CUP) Per Section 3.200 To Establish and operate a "Limited - Retail Sales" use for the
property known as 1403 E Main Street and referred to as ABS A0002 W H Anderson #197, .347 Acres (FCSE) City
Southeast.

i Presentation by the Applicant

ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on Conditional Use Permit (CUP)

SUMMARY:

A Conditional Use Permit (CUP) application has been submitted to establish and operate a " Limited - Retail Sales"
use within the Garten on Main commercial complex within suite #1 of the property commonly known as 1403 E.
Main Street. The proposed development would be a limited retail boutique style nature backyard birding store.

BACKGROUND:
This application was reviewed for its conformity with relevant City Ordinances Sec. 3.200, Uses Subject to
Conditional Use Permit and per Sec. 5.460, Review and Evaluation criteria for a Conditional Use Permit (CUP).

Site Area: 15,000 Square Feet (.35 acres)

Zoning: C1, Neighborhood Commercial Sec. 3.200
Building Sqg. Footage: 2,916 sq. SF

Parking: 18 On-Site Spaces

Uses Permitted Subject to Conditional Use Permit

The following uses may be permitted subject to a Conditional Use Permit as provided for in section 5.400.

Arts and Crafts

Automotive Washing

Building Maintenance Services

Business School
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Business Support Services

Club or Lodge

Communication Services

Condominium Residential (section 7.610)

Consumer Repair Services

Convenience Storage

Convenience Store/Self Serve Gasoline

Duplex Residential

Food Sales

Guidance Services

Laundry Services

Limited Retail Sales

Liquor Sales

Personal Improvement Services

Pet Services

Restaurant - Limited

Single Family Residential (detached)- new construction or after cessation of use other than residential

Townhouse Residential Drive through Facilities Associated with any use

Sec. 5.460. Review and Evaluation Criteria.

The Planning and Zoning Commission and City Council shall review and evaluate Conditional Use Permit
applications using the following criteria:

Conformance with applicable regulations and standards established by the Zoning Regulations.

Compatibility with existing or permitted uses on abutting sites, in terms of building height, bulk and scale, setbacks
and open spaces, landscaping and site development, access and circulation features.

Potentially unfavorable affects or impacts on other existing or permitted uses on abutting sites, to the extent such
impacts exceed those which reasonably may result from use of the site for a permitted use.

Modifications (including variance from property development regulations) to the site plan which would result in
increased compatibility, would mitigate potentially unfavorable impacts, would be necessary to conform to
applicable regulations and standards and would protect the public health, safety, morals and general welfare.
Safety and convenience of vehicular and pedestrian circulation in the vicinity, including traffic reasonably expected
to be generated by the proposed use and other uses reasonable and anticipated in the area; existing zoning and
land uses in the area.

Protection of persons and property from erosion, flood or water damage, fire, noise, glare and similar hazards and
impacts.

Location, lighting, and type of signs; the relation of signs to traffic control and adverse effect of signs on adjacent
properties.

Adequacy and convenience of off-street parking and loading facilities.

Page 28 of 156



Determination that the proposed use is in accordance with the objectives of these Zoning Regulations and the
purposes of the zone in which the site is located.

Determination that the proposed use will comply with each of the applicable provisions of these Zoning Regulations.
Determination that the proposed use and site development, together with any modifications applicable thereto, will
be compatible with existing or permitted uses in the vicinity.

Determination that any conditions applicable to approval are the minimum necessary to minimize potentially
unfavorable impacts on nearby uses and to ensure compatibility of the proposed use with existing or permitted uses
in the same district and the surrounding area.

Determination that the proposed use, together with the conditions applicable thereto, will not be detrimental to the
public health, safety, or welfare or materially injurious to properties or improvements in the vicinity.

STAFF RECOMMENDATION:

Sec. 5.460, review and evaluation criteria for Conditional Use Permits (CUP) includes 13 items that must be
considered when reviewing a CUP application. Of these 13 items, Staff finds that the applicant has met or
responded to all the requirements.

The requested use, for the establishment of a limited retail use, is in keeping with existing uses on neighboring
sites, throughout the area. In addition, the existing 2,916 square foot facility has approximately 18 on-site parking
spaces that greatly exceeds the minimum of 8 per Table 7.863 "Off-Street Parking".

Staff recommends approval of the Conditional Use Permit as presented.

ATTACHMENTS:

1. 1403 E Main Notification Map

2. 1403 E Main Zoning

3. DEV-2026-97-CUP-1403 E MAIN - STREETVIEW
4. DEV-2026-97-CUP-nature shoppe 1

5. DEV-2026-97-CUP-natural shoppe 2

APPROVAL/REVIEW:

Go—

Cliff Cross, Director of Development Services

Lpllae 227

Barbara Quirk, City Attorney

Date: August 27, 2026

Date: August 27, 2026
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LEGEND
City of Fredericksburg 200" Notification Buffer

DEV-2026-97-CUP - 1403 E. Main Street GCAD Parcels




LEGEND
GCAD Parcels PF - Public Facilities
Zoning PUD - Planned Unit Development

ZONED R1 - Single Family Residential

I C1 - Neighborhood Commercial R1A - Single Family Residential - Small Lot
R2 - Mixed Residential

C1.5 - Medium Commercial
R3 - Multi-Family Residential

R4 - Manufactured Home Residential

C2 - Commercial

CBD - Central Business District
M1 - Light Manufacturing R5 - Patio Home Residential
M2 - Medium Manufacturing

M3 - Industrial Park

05 - Open Space City of Fredericksburg
DEV-2026-97-CUP - 1403 E.Main St.
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JLL PLANNING AND ZONING COMMISSION

— AGENDA MEMO

(]
DEPARTMENT: Development Services
TO: Planning and Zoning Commission
FROM: CIiff Cross, Director of Development
Services
MEETING DATE: September 2, 2026 SECTION: PUBLIC HEARING ITEM: C.

CAPTION: DEV-2026-106-ZC - 708 Whitney - By Lykke House (Travis & Quinn Dusek) To Consider a zoning
change for .21 Acres frp, Single Family Residential (R1) to Neighborhood Commercial (C1) for property legally
described as Schaefer BLK a lot 13AR, - Replat and commonly known as 708 Whitney Street Fredericksburg,
Texas. (No Action - Request To Table)

i Presentation by the Applicant

ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on the Zoning Change

SUMMARY:

BACKGROUND:

STAFF RECOMMENDATION:

ATTACHMENTS:
None

APPROVAL/REVIEW:

G

Cliff Cross, Director of Development Services

Date: August 27, 2026
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JLL PLANNING AND ZONING COMMISSION

— AGENDA MEMO

(]
DEPARTMENT: Development Services
TO: Planning and Zoning Commission
FROM: CIiff Cross, Director of Development
Services
MEETING DATE: September 2, 2026 SECTION: PUBLIC HEARING ITEM: D.

CAPTION: DEV-2026-110-CUP: By Steven & Ellen Scott to consider a Conditional Use Permit (CUP) Per Section
6.110 to Operate and expand upon a Legal Non-Conforming “STR-UNOCCUPIED” use for the property commonly
known as 301 E. Burbank Street and referred to as Mutual #2 Lot 13A, - Replat (FCNE) City Northeast.

i Presentation by the Applicant

ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on the Conditional Use Permit (CUP).

SUMMARY:
The applicant is requesting a Conditional Use Permit to expand the structure for the property commonly known as
301 E Burbank Street.

BACKGROUND: Sec. 6.110. Continuance of a Nonconforming Use.

Residential Districts

Enlargement. A non-conforming use may be enlarged, expanded, extended or changed within the boundary of the
lot in which the non-conforming use has legally operated, upon approval of a Conditional Use Permit (section
5.400). Any enlargement or extension, whether requiring a Conditional Use Permit or not, shall be required to come
into in compliance with all city ordinances, codes, or policies and development regulations which may apply to the
property (examples without limitation: landscape, parking, curb cuts, setbacks).

Conversions. A non-conforming use may be continued as the same classification, or may be changed to a use of a
more restricted classification upon approval of a conditional use permit. If it is changed to a use in a more restricted
classification or to a conforming use, it cannot be changed back to its original non-conforming use. For purpose of
this paragraph, the phrase "same classification" means: uses permitted in the same district; a "more restricted
classification" means: use in a district having more restricted use (i.e., C-2 vs. C-1); and provided that:

The new use is similar to or less intensive than that of the old use in terms of noise generated, outdoor storage,

customer activity and impact on other conforming uses in the area, and that the new use comply with the parking
requirements of this ordinance as applicable to newly established uses.
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Termination.

If a non-conforming use or any portion thereof is voluntarily discontinued for a period of 90 days, any future use of
such land or portion thereof shall be in conformity with the regulations of the district in which such land or portion
thereof is located.

Non-conforming use is terminated upon a change in use other than as provided herein.

Non-conforming use is terminated upon destruction of a structure occupied by a non-conforming use unless it is
permitted to be rebuilt as provided herein.

Sec. 5.460. Review and Evaluation Criteria.

The Planning and Zoning Commission and City Council shall review and evaluate Conditional Use Permit
applications using the following criteria:

Conformance with applicable regulations and standards established by the Zoning Regulations.

Compatibility with existing or permitted uses on abutting sites, in terms of building height, bulk and scale, setbacks
and open spaces, landscaping and site development, access and circulation features.

Potentially unfavorable affects or impacts on other existing or permitted uses on abutting sites, to the extent such
impacts exceed those which reasonably may result from use of the site for a permitted use.

Modifications (including variance from property development regulations) to the site plan which would result in
increased compatibility, would mitigate potentially unfavorable impacts, would be necessary to conform to
applicable regulations and standards and would protect the public health, safety, morals and general welfare.

Safety and convenience of vehicular and pedestrian circulation in the vicinity, including traffic reasonably expected
to be generated by the proposed use and other uses reasonable and anticipated in the area; existing zoning and
land uses in the area.

Protection of persons and property from erosion, flood or water damage, fire, noise, glare and similar hazards and
impacts.

Location, lighting, and type of signs; the relation of signs to traffic control and adverse effect of signs on adjacent
properties.

Adequacy and convenience of off-street parking and loading facilities.

Determination that the proposed use is in accordance with the objectives of these Zoning Regulations and the
purposes of the zone in which the site is located.

Determination that the proposed use will comply with each of the applicable provisions of these Zoning Regulations.
Determination that the proposed use and site development, together with any modifications applicable thereto, will
be compatible with existing or permitted uses in the vicinity.

Determination that any conditions applicable to approval are the minimum necessary to minimize potentially
unfavorable impacts on nearby uses and to ensure compatibility of the proposed use with existing or permitted uses
in the same district and the surrounding area.

Determination that the proposed use, together with the conditions applicable thereto, will not be detrimental to the
public health, safety, or welfare or materially injurious to properties or improvements in the vicinity.

Page 37 of 156



STAFF RECOMMENDATION:
Staff would only recommend approval contingent upon compliance with all applicable development
regulations and confirmation of a legal non-conforming STR Unoccupied Use.

ATTACHMENTS:

301 E Burbank Notification Map

301 E Burbank Zoning

DEV-2026-110-301 e burbank - lawyers narrative

DEV-2026-110-301 e burbank - law suit - exhihibt 2

Protest - Mackie - DEV-2026-110-CUP (301 E. Burbank St) Redacted

RN~

APPROVAL/REVIEW:

G

Cliff Cross, Director of Development Services

Lplae S22

Barbara Quirk, City Attorney

Date: August 27, 2026

Date: August 27, 2026
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LEGEND
City of Fredericksburg 200" Notification Buffer
DEV-2026-110-CUP - 301 E. Burbank St. GCAD Parcels




LEGEND
GCAD Parcels PF - Public Facilities
Zoning PUD - Planned Unit Development

ZONED R1 - Single Family Residential

[ 1 - Neighborhood Commercial R1A - Single Family Residential - Small Lot
R2 - Mixed Residential

C1.5 - Medium Commercial
R3 - Multi-Family Residential

R4 - Manufactured Home Residential
R5 - Patio Home Residential

C2 - Commercial

CBD - Central Business District
M1 - Light Manufacturing

M2 - Medium Manufacturing
M3 - Industrial Park

05 - Open Space City of Fredericksburg
DEV-2026-110-CUP - 301 E. Burbank St.
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REEH &
SCHWING

LAW FIRM

June 30, 2026

Via Email: cbailey@fbgtx.org and ccross@fbgtx.org

Clinton Bailey, City Manager

Cliff Cross, Director of Development Services
Zoning Board of Adjustment

126 West Main Street

Fredericksburg, TX 78624

Re:  Application for Conditional Use Permit (“CUP”) for 301 E Burbank

To Whom it May Concern:

This office represents Steven Scott and Ellen Scott, as the property owners of the property located at
301 E. Burbank Street, Fredericksburg, Texas 78624 (the “Property™) and is filing this Application for a
Conditional Use Permit (“CUP”) for the Property.

L Brief Background

Pursuant to the Settlement Agreement with the City of Fredericksburg under Civil Action No. AU:24-
CV-00701-RP, the City has agreed to administratively reopen the time period to file this application for a
Conditional Use Permit (“CUP”) for the Property. [Exhibit—1]

The facts that give rise to this appeal stem from Steven Scott and Ellen Scott, a married couple, who
invested in purchasing the Property referenced above to operate as a short-term rental. This couple specifically
chose this Property because of its appeal as a short-term rental. The previous owner, Meneer, LLC, had
purchased the Property in a dilapidated state and made significant and necessary improvements to the Property
in order to advertise and ultimately sell as a STR. During this period of remodeling, the prior owner had
applied for and made their intentions to the City clear of their intent for the Property to operate as a STR.
Based on this, and many other facts surrounding the history of this Property, the prior owner applied for a
Vested Rights Determination, [Exhibit—2], appealing to the City that the Property had a vested right to
operate as a STR. However, as pointed out by the City Manager, Clinton Bailey, in his letter in response,
[Exhibit—3], they were still required to apply for a CUP for the expansion of the structure during the remodel
and had failed to do so.

Since that time this couple has tirelessly maintained their pursuit of obtaining their STR permit, and
to that end it is this couple’s intention to apply for that CUP now.

T: (830)992-8358 o F: (830) 7154788 & 403 Cross Street = Fredericksburg, Texas 7862« = www.reehandschwinglaw.com
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a. Conditional Use Permit (“CUP”) — Site Plan

As previously outlined in the background above, the proposed use of the Property will be as a short-
term rental (“STR™). Our office is currently in the process of obtaining the requisite site plan and zoning
summary to supplement this application pursuant to Section 7.131. However, in lieu of this requisite at this
time pending this couple’s application please consider the opportunity and open invitation to visit and inspect
the Property to the City’s satisfaction. In addition if there are any other considerations or materials required

by the City for their consideration to notify my office at (830) 992-8358 or to reach out to me directly at
wreeh@reehandschwinglaw.com.

Sincerely,

REEH & SCHWING LAW FIRM

Welsley K. Reeh
TX Bar 24107960

exus 78624 ] www.reehandschwinglaw.com
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o WELSLEY K. REEM ROBERT “BRITT" SCHWING
R l-l i‘i I—[ & Aliomney at Law Attorney at Law
SCH"V]:\-’G wreeh@reehandschwinglaw.com rschwing@re:handschwinglaw.com
] Reeh & Schwing Law Firm, PLLC Reeh & Sehwing Law Firm, PLLC

LAW Firm

B33

September 18, 2024

Via CMRRR: 7019 0700 0000 9506 4697

Via Email: cbaile}g@fbgtx.org and ahudson@‘fbgt_zg.org

Clinton Railey, City M anager

Anna Hudson, Director of Development Services
126 West Main Street

Fredericksburg, TX 78624

Re:  Complaint and Azpeal Against the Vested Rights Determination and STR Permit Status for
301 E. Burbank

To Whom it May Concern:

This communication is a formal Complaint and Appeal pursuant to the City of Fredericksburg
2024 STR Ordinance Sec. 20-225 — Appeal. The City Council shall, at the next regularly scheduled city
council meeting following the expiration of 14 calendar days following perfection of the appeal, hear
the appeal, and to affirm, modify, or reverse the application denial, Notice of this hearing required and
must be communicated to this office,

I Brief Background

The facts that give rise to this complaint stem from the incident that took place early June of this year,
when Mr. Carter attempted to obtain an STR permit from the City after remodeling had been completed and
the Structure was ready for occupation. Naturally, Mr. Carter first reached out to the City’s STR specialist,
Ms. Jan Musgrove, who told Mr. Carter his best option was to apply for vested rights using the Vesting Rights
Determination Form and submit the completed application to the City’s Senior Planner, Ms. Shelby Collier.
Mr. Carter’s associate, Ms. Kathleen Henderson, was told by Ms. Collier, that in order to be vested under the
2018 or 2022 STR ordinance they would need to complete the vested rights form and “spell out when you’re
vesting to and why...” As restated by the Director of Development, Ms. Hudson, in her email, dated June 10,
2024, to Ms. Henderson. (See attached Appendix 4-0030).

T: (830)692-8338 [ o) 154788 s} 1403 Cross Sireer a Fredericksburg, Texas 78624 [} www.reehandschwinglaw.com
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a. Structure’s Legal Nonconforming Use Status

Pursuant to these instructions, a ‘Vested Rights Determination Request Form® was completed, signed,
and submitted to Ms. Hudson and Ms, Collier. (See attached Appendix “1-0007”). As stipulated within the
form by Mr. Carter, an STR perrait application had been made on March 30, 2022. The City acknowledged
this to be true in an email from Ms, Collier on June 17, 2022, where she confirmed that “records indicate that
[301 E. Burbank] is = Permitted Short-Term Rental that was permitted prior to April 1, 2022 making it a legal
nonconforming usz.” (Ses attached Appendix “1-0003™). This fact is not in dispute.

b. Structure Regnired Extensive Repairs and Remodeling

Howsver, becarse the Structure was in a bzd condition when it was purchased and not suitable for
occupancy, remedeling was necessary. Some walls had to be taken down as they were determined to be unsafe
and structurally wmseui1 due 1o rot. Defore the S'ructure could be made safe again and the remodel to
commence, the builder had o complete a Building Permit Application that was submitted to Ms. Collier. Upon
receiving this informaricn, Ms. Collier took the position that the Structure had now voluntarily discontinued
it’s legal nonconferming vse stefus as the structure had been demolished. (See attached Appendix “3-00217),
But the Strucwure was -2 ve: fallv demolished, as clzimed by Ms. Collier, nor could the Structure’s status be
construed to be “vclur*ari'y’ Jiccontinued by any means as the Structure would not be suitable for any
occupancy shert fem = atherw’s= without these necessary repairs and remodel. Simply put, Ms. Collier left
Mr. Carter with “he impossibls cholce of makin ¢ the Structure safe or losing the Structure’s legal
nonconforming vse stz5. This was no different then a trick coin or a catch 22, as Mr. Carter never had a
choice. Even if z¢ had -~-5:n tc maiatsin the Structurs’s legal nonconforming status, the Structure would still
have lost its STR nerm ™ ag * weanld never have passed an inspection due to the Structure’s unsafe condition.

Aside from this unconscionable interpretation of the 2022 Ordinance, and, quite frankly, the
surrounding facts of Mr. Carter’s specific circumstances, the City cannot in carnest claim the Structure was
demolished. Furthermore, there is no definition of “destruction” within the 2022 STR ordinance, resulting in
an arbitrary and unwritten standard. For example, how many walls must come down for a Structure to be
considered ‘destroyed’? One? Two? All of them? In this case not all walls were taken down, only those walls
that were determined to be rotted and structurally unsafe. This leads to the very important exception within
the 2022 Ordinance for “repairs, modifications, additions, or remodels,” and when a structure’s rotted walls
are replaced with structurally safe walls is that not a repair to the structure. (See Appendix 1-0004).

This is further supported by Longhorn Asphalt & Construction (“Longhorn™), who was responsible
for the remodel of the Structure, who stated that the work performed at the Structure was undoubtedly a
remodel and not a complete destruction of the Structure. Longhorn went on to explain that they had “left
several original structure walls of the existing house intact on [the] remodel.” (See attached Appendix “1-
0006” and “3-0025™).

T: (830)992-8358 @ Fo(8830) 7134788 @ 1403 Cross Street Fredericksburg, Texas 78624 ] www.reehandschwinglaw.com
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¢. Structure was Always Intended to be a STR

After receiving numerous unclear and confusing instructions by City officials, Mr. Carter sought
assistance from this office to supplement his vested rights form. A memorandum was prepared by this office,
and sent to Ms. Collier and Ms. Edson on July 15, 2024, in support of Mr. Carter’s vested right determination
form that detailed the aforementioned information for the City’s consideration, (See attached Appendix “17).
The City requested thst all ongoing correspondence be with Ms. Rachel Raggio, of the City Attorney’s office,
who in turn purported hat the application still lacked “evidence that supports the assertion that the project of
renovating and operatirg the STR was in motion prior to the adoption of the 2022 ordinance.” (See attached
Appendix “1™). Ms. Raggio further described types of evidence considered in previous cases, such as
“building/other permi+ applications, correspondence with staff regarding the process of obtaining a permit,
correspondence with builders, cr even correspondence with real estate agents indicating an intent to operate
the Structure as a short ter rental.” (See attached Appendix “2-0012”). All of which largely appeared to be
centered around proving an intention to operate an STR. Based on these instructions, on July 26, 2024,
additional supportng evidence and materials was submitted as a supplement to the memorandum provided
for consideration i= e Stusture’s vested determination for STR. (See attached Appendix “2” and “3).

/A City Monager Relects the Vested Righis Determination Request

On Angust 21, 2024, the City Manager, M- Bailey formally rejected Mr. Carter’s Vested Rights
Determination Request for the Structure, however, his conclusions are not consistent with the evidence in the
record. (See attuched A-~mendi. “5my

The twe main Conclusicns M. Bailey makes in his letter are the following: (1) there was an
“unauthorized cemaliticn ¢f *hz structure for which the STR permit application had been submitted, and 2)
due to a proposz? cxasrsion of the structure resulting from the reconstruction a Conditional Use Permit
(“CUP”) would be required to expand the STR use.

a. The Nerearnfavming Use was Not Terminated because the Structure was Not Demolished

For the reasons stipulated above in Section I(b) and incorporated by reference in this Section, the
Structure was not demolished. And on this point it seems the City is also conflicted on whether a demolition
occurred, as Mr. Beiley alleges on May 5, 2022, a demolition permit was retroactively submitted to demolish
the structure, which would suggest the Structure had (supposedly) been demolished prior to May 5, 2022,
thereby terminating the Structure’s nonconforming use status. But on June 17, 2022, more than a month later,
the City’s Senior Planner, Ms. Collier sent an email affirmatively confirming the Structure still maintained its
“current legal nonconforming use status,” which should not have been possible if the Structure had been
demolished. (See attached Appendix “1-0003). Therefore, based on the evidence in the record and statements
from the City’s own officials, the nonconforming use was not terminated because the alleged ‘demolition’
took place prior to May 5, 2022 and as of June 17, 2022 the Structure still maintained its legal nonconforming
use status.

T (830)992-8358 ] F:(330) 7154788 2] 1403 Cross Street Fredericksburg. Texas 78624 www.rechandschwinglaw.com
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b. A Conditional Use Permit (“CUP”) is Not Necessary to Expand STR Use

M:r. Bailey goes on to entertain that even if such demolition did not occur and the Structure maintained
its legal nonconforming use status, a CUP would still be required to account for the expansion of the structure.
Yet Mr. Bailey forgets to take into account that also included in Section 6.110 of the Zoning Ordinance, is
the exception that a CUP shall not be required, and the enlargement may occur, upon submission and approval
of a Site Plax if the enlargement involves only a one-time increase in the size of the building in which the
same use is operated of not more than 25 percent. (See Appendix 1-0004). In the present case, the City was
provided with the Building permit application site plan/final plot for consideration on June 17, 2022. The
building permit and site plan wers ultimately approved by the City, and the one-time increase in size was not
more than 25 percent. Therefore, 2 CUP is not necessary to expand the STR use.

In conclusion. e Structure did not voluntarily discontinue its legal nonconforming STR use as the
structure was rot demolished, but repaired and remodeled to be safe for occupancy, as allowed by the 2022
STR ordinance. Nor should it be requirzd to apply for 2 CUP for the expansion as the building permit and site
plan were approved by the City. and the one-time increase in size was not more than 25 percent, also allowed
by the 2022 STR ordinance.

Sincerely,

REEH & SCHWING LAW FIRM

79 ;

Welsley K. Reeh
TX Bar 24107960

T: (830)992-8358 o] F:(830) 7154788 1403 Cross Street Fredericksburg. Texas 78624 B  www.rechandschwinglaw.com
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Appendix 1

Memorandum, dated July 15, 2024, from Reeh & Schwing Law Firm
Exhibit “4”
Exhibit "B”
Exhibit "C”
Exhibit “D”

Vested Rights Determination Request Form
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2 WELSLEY K. REEH ROBERT “BRITT” SCHWING
R i-i E-‘ E-—i & Attomey at Law Attorney at Law

Y I T/ wreeh@reehandschwinglaw.com rschwing@reehandschwinglaw.com
)3{_,1}‘17\(\ L Nq:]r Reeh & Schwing Law Fimi, PLLC Reeh &?Schwjng Law Firm, PLLC
LAW FIRM
MEMORANDUM
TO: Meneer, LLC

ATTN: Clay Carter

FROM: Reeh & Schwing Law Firm, PLLC

DATE: July 15,2024

RE: July 12, 2024, Email from Kathleen Henderson, Meneer, requesting an Opinion Letter on
Short Term Rental Permit Status/Disqualification pertaining to the renovation of the
property located at 301 E. Burbank, Fredericksburg, Texas 78624.

This memorandum is intended to provide general guidance to Meneer, LLC (“Meneer”) to
support their application for a Short-Term Rental (“STR”) Permit for the property located at 301 E.
Burbank, Fredericksburg, Texas 78624 (the “Property”), and why the Property qualifies to have its
STR Permit renewed as a legal non-conforming short-term rental use in light of the necessary remodel
that was made to the Property.

In review of the Property’s qualification for an STR Permit, the following materials were
considered: City of Fredericksburg Ordinance No. 2022-13 (“2022 STR Ordinance™), and several
emails exchanges between City of Fredericksburg officials and Meneer representatives.

The City admits in the email dated June 17, 2022, “records indicate that this Property is a
Permitted Short-Term Rental that was permitted prior to April 1, 2022,” therefore there is no question
that the Property legally operated as an STR before the City’s 2022 STR Ordinance came into effect
and should continue as a non-conforming short term rental use. In this case, with the express
permission of the City, Meneer made significant investments in reliance of their continued ability to
rent the Property as an STR, notably making necessary repairs to the Property through a remodel.

Under the 2022 STR Ordinance, the Property is classified as ‘non-conforming short term rental
use’, as such under Section 6.110 a “non-conforming short-term rental use shall not be considered
voluntarily discontinued if the use is suspended for repairs, modifications, additions or remodels,””

here the Property was remodeled, a term specifically contemplated and included in the 2022 STR
Ordinance.

The City cites as the grounds for refusing to grant the Property a STR permit is “due to an
unpermitted demolition of the structure.” There is no definition of “destruction” within the 2022 STR
Ordinance, resulting in an arbitrary and unwritten standard. A common understanding of the term

‘destruction’ is the action or process of causing so much damage to something that it no longer exists
or cannot be repaired.

! See Exhibit “A”.
2 See Exhibit “B”.
3 See Exhibit “C”.

0001
T: (830)992-8358 5] F: (830) 7154738 a 1403 Cross Street (5] Fredericksburg, Texas 78624 =} www,reghandschwinglaw.com
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Longhorn Asphalt & Construction (“Longhorn™), who was responsible for the remodel of the
Property, explained that the work performed at the Property was undoubtedly a remodel and not a
complete destruction of the Property, as they had “left several original structure walls of existing house
intact on [the] remodel.”™ Furthermore, the only reason some of the walls and roof trusses were
removed was because it was necessary as they were rotted and structurally unsafe.

In conclusion, it is this firm’s opinion that the Property did not voluntarily discontinue it’s non-
conforming short-term rental use as the Property was not destroyed but merely remodeled, as permitted

by the 2022 STR Ordinance. Therefore, the City of Fredericksburg should grant Meneer’s STR permit
for the Property.

Feel free to contact this office directly with any questions concerning this matter at (830) 992-
8358.

Sincerely,

Reeh & Schwing Law Firm

elsley K. Reeh
TX Bar 24107960

4 See Exhibit “D”,

0002
T: (830)992-8358 =} F: (830) 7154788 5] 1403 Cross Street (=] Fredericksburg, Texas 78624 B www.rechandschwinglaw.com
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Exhibit "A"
Welsle! Reeh

From: Shelby Collier <scollier@fbgtx.org>

Sent: Friday, June 17, 2022 9:57 AM

To: shae@keeperslandplanning.com

Cc: Permits

Subject: 301 E. Burbank

Attachments: 2021 IECC Compliance Check List Mechanical E. Burbank rescheck Report.pdf; Final

Plotted Burbank.pdf; Updated Building Permit Application Fillable_
202106221444516871 copy.pdf

Good morning Shae,

Staff has received a Building Permit Application for 301 E. Burbank and given its current Legal Nonconforming Use
Status, Staff is not able to accept the Building Permit Application at this time.

Records indicate that this property is a Permitted Short-Term Rental that was permitted prior to April 1, 2022 making ita
Legal Nonconforming Use and If you wish to expand upon that use, a Conditional Use Permit (CUP) is required, which is a
special use permit issued by City Council.

The CUP process take 45 -60 days and requires a formal application be made with City Staff as well as a Public
Notification through the Newspaper and individual notification of all property owners that own property within 200 feet
of the subject property.

https://www.fbgtx.org/845/Short-Term-Rentals

Is this something you wish to pursue?

| welcome your response.

et * We're leading with integrity while providing the best customer services to our community.”
Shelby Coﬂler/ Associate Planner/ City of Fredericksburg
0. 830-990-2013/ scollier@fbgtx.org

0003
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Exhibit "B"

Sec. 6.110. Continuance of a Nonconforming Use.

Residential Districts

Enlargement. A non-conforming use niay be enlarged, expenided, extenged or changed within the boundary ol the
lot in which the aon-conferming use has legally operated, upen approval of 3 Conditiona! Use Permit (section
5.4001. Any enlargement or extension, whether tequiring  Condiliona! Use Permit or not, shall be reguired to
tome into in compliance with all city ordinances_codes, 01 policies and develppment regulations which may apply
to the pioperty (examples without limitation landscape. parking, curio cuts, setbacks}

Conversions. A non-conforming use may be cantinued as the same classification, or may be changed toause of 2
more restricted classification upon approval of a conditional use permit. If it is changed to a use in a more
restricted classification or to a conforming use, it cannot be changed back to its original nan-conforming use. For
purpose of this paragraph, the phrase "same classification” means: uses permitted in the same district: a "more
restricted classification” means: use in a district having more restricted use (i.e., C-2 vs. C-1); and provided that:

The new use is similar to or less intensive than that of the old use in terms of noise generated, outdoor
storage, customer activity and impact on other conforming uses in the area, and that the new use comply
with the parking requirements of this ordinance as applicable to newly established uses.

Termination.
I a non-conforming use or any portion thereof is voluntarily discontinued for a period of 90 days, any future use of

such land or portion thereof shall be in conformity with the regulations of the district in which such land or portion
thereof is located. A non-conlo:ming short-term rental use shall nat be considered voluntanly discontinued if

—- -~ —Shert-termrental uses shall net terminate underthe following conditions :

Fhe use s suspenaed for repaics, modif cations, additons, or remodels. ~or other similar situations: o1 if

Fihe owner of Lthe propeity heme-utlizes the propeiy a: then pearsonal residence for a per iod fot 1o exceeting
more-than-one 369 consecutive daye Far

Non-conforming use is terminated upon a change in use other than as provided herein.

Non-conforming use is terminated upon destruction of a structure occupied by a non-conforming use unless
it is permitted to be rebuilt as provided herein.

Other Districts

Enlargement. A non-conforming use may be enlarged within the boundary of the lot in which the non-
conforming use has legally operated upon approval of a Conditional Use Permit (section 5.400).

Provided, however, a Conditional Use Permit shall not be required, and the enlargement may occur, upon
submission and approval of a Site Plan if the enlargement involves only a one-time increase in the size of the
building in which the same use is operated of not more than 25 percent.

Any enlargement or extension, whether requiring a Conditional Use Permit or not, shall be required to come
into in compliance with all city ordinances, codes, or policies and development regulations which may apply
to the property (examples without limitation: landscape, parking, curb cuts, setbacks), and the non-
conforming use may be continued only for so long as the property remains in compliance with all applicable
City Ordinances and Codes, including those prohibiting nuisances. All Existing non-conforming single family
residential uses may be enlarged without the necessity of obtaining a Conditional Use Permit.

Conversions. A non-conforming use may be continued as the same classification, or may be changed to a use
of a more restricted classification upon approval of a conditional use permit. If it is changed to a use in a
more restricted classification or to a conforming use, it cannot be changed back to its original non-
conforming use. For purpose of this paragraph, the phrase "same classification” means: uses permitted in the

Exhibit N to Ordinance 2022-13 Page 1 of 2

0004

Page 51 of 156



Exhibit "C"
Cc: Tyler Baethge <tbaethge@fbgtx.org>; Jan Musgrove <imusgrove @fbgtx.org>

Subject: RE: Vested Rights form - 301 E Burbank Construction Story/Pics & Builder Note

Yes please. Can | call you? Who should | call?

Clay Carter

Centex Private Investment Management
1301 S. Capital of Tx Hwy, Suite B-125
Austin, Tx 78746

Clay@CentexPIM.com
phone: 512-533-9110
fax: 512-533-9111

From: Shelby Collier <scollier@fbgtx.org>

Sent: Monday, June 10, 2024 9:43 AM
To: Anna Hudson <ahudson@fbetx.ore>

Cc: Clay Carter <clay@centexpim.com>; Tyler Baethge <tbaethge @fbgtx.org>; Jan Musgrove <jmusgrove @fbgtx.ore>
Subject: FW: Vested Rights form - 301 E Burbank Construction Story/Pics & Builder Note

Anna,

Please see the following correspondence.

It appears that Clay Carter is requesting a vesting determination for property located at 301 E Burbank.

I previously denied a STR permit for the property due to an unpermitted demolition of the structure.

I’'m happy to discuss if needed.

“ We're leading with integrity while providing the best customer services to our commumty.”

Shelby Collier/ Senior Planner/ City of Fredericksburg

0. 830-990-2013/ scollier@fbgtx.org
Complete the Final Survey for the Comprehensive Plan

From: Clay Carter <clay@centexpim.com>
Sent: Friday, June 7, 2024 1:57 PM

To: Kathleen Henderson <kathleen@centexpim.com>; Shelby Collier <scollier@fbgtx.org>

Subject: RE: Vested Rights form - 301 E Burbank Construction Story/Pics & Builder Note

Shelby,

2 0005
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9000

Jan,

off. lwas misunderstanding that this was just considered more than a remodel because we were leaving walls, framing, and roof. In Austin , that is considered gz
remodel as we didn’t take the walls down. Once we started getting into the walls to update the house, the builder was clear we are the going to need to take
some walls, structure, and roof trusses out do to damages and rot. At that point, | had to decide between fixing the house or saving the ST permit. | decided to
fix the house and roof and worry about the permit after. [ really thought we would be able to keep the ST permit since we didn’t scrape the house and

rebuild. I have since let go of the realtor (my rep for the purchase and build) and have been working with local reps like Christina @ Simple Goods and
Savannah/her mom at Absolute Charm to help me with my prokects here in Fredericksburg. They recommended i get you guys involved to help me restore/get
the ST permit for the house. 1 ask that you spare me in my mistake about remodeling the house and please give me this exception. This house was

uninhabitable and we were getting letters from neighbors to please get this house fixed to match the rest of the neighborhood

Here are the pics and the email from builder showing the walls and structure that we saved or tried to save.

Thanks for your consideration Jan

From: longhorn asphalt <longhornasphalt ahoo.com>
Sent: Thursday, May 16, 2024 1:48 PM

To: Clay Carter <clay@BlueWatersAG.com>

Subject: 301 burbank Remodel

W HQIYX3

Clay , Good afternoon, | am writing this letter per your request to give an explanation of the complete remodel we completed at 301 E
Burbank. We left several original structure walls of existing house in tact on this remodel. Some of the walls and roof trusses we
removed were removed as they were rotted and unsafe to leave in place as part of remodel. if any questions plz feel free to reach
out. Thank You

Respectfully,

Edward/ Longhorn Asphalt & Construction

Longhornasphalt@yahoo.com

Number One in customer service |
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Development Services FOR OFFICE USE ONLY
126 W Main Street

Fredericksburg, TX 78624 Date Received: Filing Fee:
830-997-7521

WWW. : Received by: Approved by:

Vested Rights Determination Request Form
Please attach additional sheets if necessary.
Property Owner: _M eneey, ) \C

Applicant (if different than owner): L\rx\f; Cartexr
Address: 30\ E. BurbhanW S+, Tredericlch rg , UX T7862Y

Phone: 5172 -533-91) 0 Office: Email Cloy@ cento.xpimcom

Project Name:

1. Type of development permit:
O Siteplan O Construction Permit [ Plat (type)

[ Use prior to Annexation [E Oth SO fermcd-  (describe
e prior to exation er ~T ({Mmgh%mg' scribe)

2, Basigor Vested Rights Claim per Texas Local Government Code:
Type 1: Chapter 245 (general vested rights statute)
L] Type 2: Section 43.002 (applies only if vested rights claim is based on uses begun outside
the city limits which are not aﬁowed under current zoning)

3. Date for which Vested Rights are claimed: ( 5 Z:fz( ) 22 D’LL Permit: ___ N/ A .

4. Chronological History of Development: _ . .
a) List all prior permits issued for the prope{ti‘tg, including the one for which vested rights are
e .

claimed. Provide a copy of each permit listed below.
Type Application Date Approval Date
HrvL #rp\‘o\irb\,ﬁm 3 [351{[71)7*) f“"{” noc} 1(SHCL a 2P\ o
{ N ;

S '
B

a) Identification of all pertinent City regulations in effect at the time the original application for the
first permit was filed, which the Petitioner contends control the aﬁproval, disapproval, or conditional
ggprgggl( o)f tht(a1 %E%)Iication(s) for a permit for which relief is sought, pursuant to Chapter 245 at §

5. a) an

b) Identification of all current City regulations that the petitioner contends do not apply to the project
due to the vested rights provided the person by Chapter 245 or other applicable vested rights laws.
Global references to an ordinance, statute or set of criteria, may be deemed insufficient and the City
may consider the request for vested rights to be incomplete and, hence, not subject to a staff
determination at that time:

0007

Page 54 of 156



¢) Identification of any exemptions under the Zoning Ordinance or other ordinances to which the
mt}ﬂler believes are applicable to the project defined.

d) Please describe any progress towards completion of the project that was made after the first
application for the project was submitted (providesupporting documentation);

TOUKC LN Ny i defnol\Shéd. wineh  pordnases O POV A+R
Ao 0PXm . JUp V_Lndica out s 10, \WAS \N_ 1l (Anares
NOF uald y 3] -

! (3 gm R ¢ ! __ (R olinn, mare L 2.\ N
Wi o, S MAR:: ~A B = (pie.age, See amails; 50104}1:4‘\:3
5. Additional Information: docomentationy

a) Has the prior permit for which vested rights are claimed expired?
O Yes ONo

If Yes, when?

b) Is the Proposed Project the same as the original project for which vested rights are claimed?

O Yes ONo

i If No, please describe aniy differences between the two, including but not limited to changes
in use, land area, or intensity o development:

I Certify that the pre/%ﬁwmﬁon provided is accurate: é é
~4- LY
Signature: Date:

Property Owner*

Signature: _ Date:
Applicant/Agent™
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Appendix 2

= Correspondence with Rachel Raggio of the City Attorney s office Re: 301 E

Burbank STR Permit and Vested Rights Determination
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From: Welsley Reeh

To: Rachel Ragaio

Cc: Mick McKamie; Annabelle Ackling; Ellie Schulte; Robert Schwing
Subject: RE: 301 E Burbank - STR Permit

Date: Friday, July 26, 2024 12:43:00 PM

Attachments: Supporting Evidence of STR - Vested Right.pdf

Good Afternoon Rachel,

Attached is the supporting evidence/materials we spoke of yesterday that is intended to
supplement the memorandum that has already been submitted for consideration of my
client’s vested determination for STR at 301 E Burbank. Brief summary of contents is the
following:
® Exhibit “E” - advertisement of off-market property that was posted to the closed
facebook group ‘Fredericksburg TX STR Alliance’ dated July 31 2021 —where my client’s
realtor, Dave Chastain first learned of the property and reported back to my client who
was in the market for short-term rental properties in Fredericksburg — Evidence of
Intent to Operate Property as STR Prior to April 1, 2022
® Exhibit “F” - Email dated March 21, 2022 from my client’s realtor, Dave Chastain, to City
official Jason Lutz with the subject line “intention of short term rental,” where Mr.
Chastain expressly states “I plan and my intentions are for this property to be a short
term rental.” Anna Hudson sends her own email, dated March 22, 2022, where she
confirms deadline to document intentions is April 15%. And, finally, Shelby Collier sends
email to Mr. Chastain dated June 21, 2022, confirming that 301 E. Burbank submitted
their STR application as of 3/30/2022, before the April 1 St deadline. - Evidence of
Correspondence with Staff about Process of Obtaining Permit
® Exhibit “G” - Text message, on or around December 4 2021, between my client and his
realtor, Mr. Chastain, referencing discussions with builder about the remodel of the
property and confirmation that “it’s not a tear down.” — Evidence of Remodel Not
Demolition and Correspondence with Real Estate Agent and Builder about STR
Investmentin Property
® Exhibit “H” — Text message between my client and his realtor about investment property
at 301 E Burbank, to turn into STR. - Evidence of Correspondence with Real Estate
Agent about STR Investment in Property
® Exhibit “I” — Text message, dated October 12 2021, between my client and his realtor
aboutinvestment property at 301 E Burbank, to turn into STR - Evidence of Intent to
Operate Property as STR Prior to April 1, 2022 via Correspondence with Real Estate
Agent about “remodel and keep as STR”
® Exhibit “J” —Total costs my client invested in remodel in reliance of keeping the property
an STR, i.e., over $300k. - Evidence of Investment into Operating Property as STR

The above-referenced and attached materials address the City’s demand for evidence of my
client’s clear intention to operate the property as an STR prior to April 1, 2022. As such, |
believe my client has more than met his burden of providing adequate evidence to support his

0009

Page 57 of 156



request for a vesting determination, and consequently should be granted his STR permit.

Please provide instructions on how my client is to proceed at this time in order to effectuate
such vesting determination and STR permit.

Thank you again for your time and attention to this matter.

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.

From: Rachel Raggio <rraggio@toase.com>

Sent: Thursday, July 25, 2024 10:23 PM

To: Welsley Reeh <wreeh@reehandschwinglaw.com>

Cc: Mick McKamie <mmckamie@fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte
<eschulte@toase.com>; Robert Schwing <rschwing@reehandschwinglaw.com>

Subject: RE: 301 E Burbank - STR Permit

If you’ll be submitting the additional materials on behalf of your client, please provide them to me
and I'll convey them to staff. If your client will be handling the submission, they can communicate
directly with Anna Hudson.
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Thank you,
Rachel

Rachel Raggio

Associate Attorney

Taylor, Olson, Adkins, Sralla & Elam, LLP
6000 Western Place, Suite 200

Fort Worth, Texas 76107

Phone: (817) 332-2580

Fax: (817) 332-4740

T@ASE

TAYLOR-OLSON-ADKINS-SRALLA-ELAM

From: Welsley Reeh <w n i >

Sent: Thursday, July 25, 2024 10:11 PM

To: Rachel Raggio <rraggio@toase.com>

Cc: Mick McKamie <mmckamie @fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte

<eschulte@toase.com>; Robert Schwing <rschwing@reehandschwinglaw.com>
Subject: RE: 301 E Burbank - STR Permit

Very well, as the property was initially purchased with the intent of operating an STR, in
addition to the significant investment my clients have put into the property for that same
reason, | do not see that will be an issue, however arbitrary this fact-intensive process clearly
seems to be.

Please direct me to who at the City | should proceed with at this point.
Thank you,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of
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this communication by anyone other than the named recipient is strictly prohibited.

£
7

SCHWING

LAW FIRM

From: Rachel Raggio <rraggio@toase.com>
Sent: Thursday, July 25, 2024 9:56 PM

To: Welsley Reeh <wreeh@reehandschwinglaw.com>
Cc: Mick McKamie <mmckamie@fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte

<eschulte@toase.com>; Robert Schwing <rschwing@reehandschwinglaw.com>
Subject: RE: 301 E Burbank - STR Permit

Welsley,

My understanding is that this property is in a gray area because an incomplete permit application
was filed on March 30, 2022, and this appears to be the only documentation available in the City’s
records. Vesting determinations are fact-intensive and the City Manager will rely on available
evidence in order to reach a decision. The vesting determination process gives the property owner
the opportunity to provide additional evidence to support the assertion that they have vested rights
in a certain project, so | strongly suggest that your client provide any additional materials they may
have to support their application, as the applicant has the burden of providing adequate evidence to
support their request for a vesting determination.

As | mentioned in my initial response to you, types of evidence that have been considered in
previous cases include materials dating from the time of vesting like building/other permit
applications, correspondence with staff regarding the process of obtaining a permit, correspondence
with builders, or even correspondence with real estate agents indicating an intent to operate the
property as a short-term rental. So, some examples of relevant types of evidence for this case could
include building permit applications for the demolition, records of transactions or plans with the
demolition and/or construction company, or any other materials that may indicate the intention to
operate an STR.

| hope this helps.

Best,
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Rachel

Rachel Raggio

Associate Attorney

Taylor, Olson, Adkins, Sralla & Elam, LLP
6000 Western Place, Suite 200

Fort Worth, Texas 76107

Phone: (817) 332-2580

Fax: (817) 332-4740

T@ASE

TAYLOR-OLSON-ADKINS -SRALLA-ELAM

ATTORNE

SELORS:

From: Welsley Reeh <wreeh@r winglaw.com>

Sent: Thursday, July 25, 2024 11:14 AM

To: Rachel Raggio <rraggio@toase.com>

Cc: Mick McKamie <mmckamie @fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte

<eschulte@toase.com>; Robert Schwing <rschwing@reehandschwinglaw.com>
Subject: 301 E Burbank - STR Permit

Hello Rachel,

Just following up from my last email to get some clear guidance for my client.

Thank you for attention to this matter.

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.
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L A W FIRM

From: Welsley Reeh

Sent: Tuesday, July 23, 2024 6:26 PM

To: Rachel Raggio <rraggio@toase.com>

Cc: Mick McKamie <mmckamie@fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte
<eschulte@toase.com>

Subject: RE: 301 E Burbank - STR Permit

Hello Rachel,

Per Ms. Hudson’s email which was included in the attachments, she lists examples of such
evidence including “conversations with staff.” Here, the email included with the memo is
evidence of the application’s existence in March of 2022, as it was the City’s staff Ms. Collier
who affirmed “records indicate that this property is a permitted short-term rental that was
permitted prior to April 1, 2022.” Am | understanding correctly that the City’s position is that
this acknowledgment and conversation with city staff does not amount to evidence that the
property was intended to operate as a STR prior to the 2022 ordinance? If so, what records is
Ms. Collier referring to if not the very evidence you are requesting at this time?

Thank you,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential

information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any
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disclosure, copying, distribution or the taking of any action concerning the contents of
this communication by anyone other than the named recipient is strictly prohibited.

From: Rachel Raggio <rraggi pase.com:>

Sent: Tuesday, July 23, 2024 4:26 PM

To: Welsley Reeh <wreeh@r n winglaw. >

Cc: Mick McKamie <mmckamie@fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte
<eschulte@toase.com>

Subject: RE: 301 E Burbank - STR Permit
Hi Welsley,

| don’t see any additional information included in the attachments sent to Shelby this afternoon — as
| mentioned in my earlier email, without evidence from the time of vesting, the City really doesn’t
have much to work with for the vesting determination application. For example, the STR permit
application that the VD application claims was submitted on March 30, 2022 should be attached to
this application, as well as any other evidence that supports the assertion that the project of
renovating and operating an STR was in motion prior to the adoption of the 2022 ordinance. While
your memorandum provides additional information to support the application, it does not provide
the additional evidence on which the City Manager will be able to base a VD decision.

Thanks,
Rachel

Rachel Raggio

Associate Attorney

Taylor, Olson, Adkins, Sralla & Elam, LLP
6000 Western Place, Suite 200

Fort Worth, Texas 76107

Phone: (817) 332-2580

Fax: (817) 332-4740
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T@ASE

TAYLOR-OLSON-ADKINS -SRALLA-ELAM

From: Welsley Reeh <wreeh@reehandschwinglaw.com>

Sent: Tuesday, July 23, 2024 2:28 PM

To: Shelby Collier <scollier@fbgtx.org>; Rachel Raggio <rraggio@toase.com>

Cc: Robert Schwing <rschwing@reehandschwinglaw.com>; Anna Hudson <ah fbgtx.org>;
Short Term Rentals <str@fbgtx.org>; Clay Carter <clay@centexpim.com>; Permlts

< rg>; Kathleen Henderson <kathleen@centexpim.com>
Subject: RE: 301 E Burbank - STR Permit

Hello Shelby,

I’'ve engaged with Mrs. Raggio’s office, and we are on the same page. As arecap, attached is
the vested determination application along with the memorandum that provided the
requested support of my client’s vested determination application. If there is something
missing from the application that your office requires please detail what that itemis and it will
be addressed. Otherwise, let me know when the application is approved so that my client may
have his STR permit granted/renewed.

Thank you,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.
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From: Shelby Collier <scollier@fbgtx.org>

Sent: Friday, July 19, 2024 1:51 PM

To: Welsley Reeh <wreeh@reehandschwinglaw.com>; Rachel Raggio <rraggio@toase.com>

Cc: Robert Schwing <rschwing@reehandschwinglaw.com>; Anna Hudson <ahudson@fbgtx.org>;
Short Term Rentals <str@fbgtx.org>; Clay Carter <clay@centexpim.com>; Permits

<permits@fbgtx.org>; Kathleen Henderson <kathleen@centexpim.com>
Subject: RE: 301 E Burbank - STR Permit

Good afternoon Welsley,

Thank you for your email, however, | will have to direct your question to Mrs. Rachel Raggio
with Toase.

I hope this finds you well.

Have a blessed day and a lovely weekend!

- - “We're leading with integrity while providing the best customer services to our community.”
ghclby Colher/ Senior Planner/ City of Fredericksburg

0. 830-990-2013/ scollier@fbgtx.org

From: Welsley Reeh <wreeh@reehandschwinglaw.com>
Sent: Friday, July 19, 2024 1:11 PM

To: Shelby Collier <scollier@fbgtx.org>
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Cc: Robert Schwing <rschwing@reehandschwinglaw.com>; Anna Hudson <ahudson@fbgtx.org>;
Short Term Rentals <str@fbgtx.org>; Clay Carter <clay@centexpim.com>; Permits

<permits@fbgtx.org>; Kathleen Henderson <kathleen@centexpim.com>
Subject: F/U: 301 E Burbank - STR Permit

Hello Shelby,

| tried calling your office yesterday to follow up on this matter. Has there been any
development that | can pass along to my client?

Thank you,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the senderimmediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.

A5
7

REEH &
SCHWING

LAW FIRM

From: Welsley Reeh

Sent: Monday, July 15, 2024 2:45 PM

To: 'permits@fbgtx.org' <permits@fbgtx.org>

Cc: Shelby Collier <scollier@fbgtx.org>; Anna Hudson <ahudson@fbgtx.org>; 'str@fbgtx.org'
<str@fbgtx.org>; Clay Carter <clay@centexpim.com>; Robert Schwing
<rschwing@reehandschwinglaw.com>; Kathleen Henderson <kathleen@centexpim.com>
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Subject: FW: 301 E Burbank - STR Permit
Good Afternoon,

My office has been retained to assist in the property located at 301 E Burbank obtaining an STR
Permit.

| have reviewed the emails exchanged between the City and my client, in addition to the
documentation supporting my client’s position in the matter.

In short, for the reasons and evidence included in the attached memorandum, the property
does qualify for and should be granted a STR permit in accordance with City of Fredericksburg
Ordinance No. 2022-13.

Please review the attached and let me know if you have any questions.

Thank You,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.
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Appendix 3

Exhibit “E”
Exhibit “F”
Exhibit “G”
Exhibit “H”
Exhibit “I”

Exhibit “J”
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10:07 AN ol = €3

&3\ Fredericksburg TX STR

< “ Alliance A

Paul Montelongo - Jul 31, 2021 - &g

I have a tidy little off-market residence 1 mile from
the corner of LlIano and Main, just acouple of
blocks out of the Historic zone. Currently 1,683
sq. ft and needs about 200k to make it STR ready.
10,250 square foot lot zoned R-1 currently. If
anyone knows of someone that would like to buy
this and fix it, message me. $425k. ARV of $900k

(approx).

[b Like Q Comment

Nancy MacDougall Herndon
Admin

Paul, | sent you a pm. Please take a look.

2y Like Reply

& Paul Montelongo
Author

i dont see anything

2y Like Reply

é_i"ij Write a reply...

Susie Doucette Pyle
Pics??

2y Like Reply 10

6 Paul Montelongo
Author

Susie Doucette Pvle see mv edited

(O) Write acomment... @ @ @
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Exhibit "F"

~~~~~~~~~~ Forwarded message ---------

From: Shelby Collier <scollier@fbgtx.org>
Date: Tue, Jun 21, 2022 at 3:47 PM

Subject: RE: Fw: Intention of short term rental
To: Dave Chastain <davechastain@realtyaustin.com>
Good afternoon Dave,

301 E. Burbank had a submitted STR application as of 03/30/2022, unfortunately, the building
has since been demolished and the pending str application is no longer valid.

Once you respond to this email acknowledging this, you would be able to submit a building
permit application to move forward with construction.

108 W. Mulberry also has a pending STR application as of 03/30/22 and is subject to Sec.
6.110 requiring a Conditional Use Permit (CUP) for building expansions to maintain the
existing STR Application.

Please feel free to contact me if you have any questions.

Have a blessed day!

- “We're leading with integrity while providing the best customer services to our community.”
Sh(,lb} (,olhu / Associate Planner/ City of Fredericksburg
0. 830-990-2013/ scollier@fbgtx.org

From: Dave Chastain <dave ain(@real i m>
Sent: Monday, June 20, 2022 1:40 PM
To: Shelby Collier <scolli otx.org>

Cec: Anna Hudson <£1_1u_d§QD_g,lh¢L&.9_g> Garret Bonn <gbonn@fbgtx.org>

Subject: Re: Fw: Intention of short term rental

Good afternoon Shelby,

It was nice meeting you and Anna in person this past Tuesday at the meeting for my Orchard
project. I've been super busy and wanted to follow up to see if the STR permits were issued
for the properties below.

Thank you so much,

Dave
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Tex w Requir Il Li holders to provide the Inf ion A ker.
ervi I ive cli

512.293.540

On Mon, Apr 25, 2022 at 1:34 PM Shelby Collier <scollier@fbgtx.org> wrote:
Good afternoon Dave,

My apologies, I have researched pending STR permit applications for 301 E. Burbank &
108 W. Mulberry and have not found record of these applications having been made.

Am | missing something? If you have record of your previous applications submitted to
Avenue please send them my way so that I may assist you with this process.

I welcome your feedback.

“ We're leading with integrity while providing the best customer services to our community.”

Shelby Colller/ Associate Planmer/ City of Fredericksburg
0. 830-990-2013/ scollier@ibgtx.org

From: Dave Chastain <davechastain(@real I >
Sent: Friday, April 22,2022 1:10 PM
To: Shelby Collier <scollier@ rg>

Subject: Re: Fw: Intention of short term rental
Hi Shelby,

I know you are super busy, but can you check on the permits I previously submitted for
STR? The address is below when | was working with Jason.

Thank you so much,
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Dave

[exas Law Requires all License holders to provide the Information About

r ive clien
2]
312.293.540]
On Tue, Mar 22, 2022 at 8:30 AM Anna Hudson <ahudson@fbgtx.org> wrote:
Good Morning Dave,

City Council adopted the updated STR ordinance that will go into effect on April 1st. You
will need to submit STR permits before April 13 to Avenu to document your intentions.
On April 13" we will switch over to Granicus for permitting and HOT remittal.

Regards,

Anna Hudson

City of Fredericksburg

From: Jason Lutz <jlutz@fbgtx.org>
Sent: Monday, March 21, 2022 10:54 PM
To: Anna Hudson < n@fbgtx.org>

Subject: Fwd: Intention of short term rental

Sent from my iPhone

Begin forwarded message:

From: Dave Chastain <davechastain@realtyaustin.com>
Date: March 21, 2022 at 4:13:15 PM CDT

To: Jason Lutz <jlutz@fbg >

Cc: Dave Chastain < in@ i >

Subject: Intention of short term rental

Hi Jason,

It was brought to my attention the city council is possibly voting today on
changes to the short term rental regulation.
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I bought and closed on 301 E Burbank last December. I'm in the permit
process now for the remodel and plan to start work in the next few weeks. |
plan and my intentions are for this property to be a short term rental.

Regarding 108 W Mulberry, I went under contract on 2/19/22. The price |
paid was under the impression I short term rental this as well. I wanted to
communicate that my intentions are for this to be a short term rental as well.

Please let me know if you need any additional communication or

documentation.
Sincerely,
Dave
Texas Law uir n Ider rovi
B I %
2]
512.293.540]
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Exhibit "G"

New iMessage Cancel

To: David Chastain

me a summary of what you
guys talked about

Meeting went very well!!!!
Builder/remodeler is in!
Designer loves it and sees the
vision!! Everyone is super
excited about this one. Happy
to set up a conference call with
everyone on it for today or
tomorrow.

It's not a tear down.
Sent the contract for you to

review and sign. Along with
new plot/survey.

Nar A 2N21 at A0 DAA
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Exhibit "H"

10:29 all T €8

New iMessage Cancel

1: David Chastain

Full disclosure on everything:

I've been working on this one
since this summer. Originally
$425k. $350k is the lowest he
will go. Paul (an investor from
SA will assign us the contact).
He will make $25k. Zero
realtor commissions involved.
He needs for us to close by
next Friday if possible. | would
like to partner with you on this.
We can take out a hard money
loan if necessary.

Foundation does need work.

301 E. Burbank
FBRG TX 07.21.2021
[T 2.xisx

Office Spreadsheet - 17
i

W
K

Paul’'s worksheet.
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Exhibit "I"

New iMessage Cancel

To: David Chastain

o
aamd
-

Oct 12, 2021 at 4:50PM

You want a flip or remodel and
keep as a STR?

Oct 12, 2021 at 6:30 PM

Yes in Fredericksburg ?

Thanks!

Oct 13, 2021 at 8:17 AM

How bigis lot ? It looks small

from Street

22
992 sqft

Oct 15. 2021 at 12:06 PM

0027
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10:33
301 E. Burbank FBRG TX...

Exhibit "J"
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Appendix 4

» Additional Emails exchanged with City Officials from June 10, 2024 through

toJuly 11, 2024
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From: Kath n

To: Welsley Reeh

Cc: Clay Carter; "Savannah Stah!"

Subject: 301 E Burbank - STR permit - Supporting documentation (#7) FW: Signed vested Rights form - 301 E Burbank
Date: Thursday, July 11, 2024 3:23:25 PM

Attachments: Vi Ri fi = B nk.pdf

Resending this email, looks like the attachments weren’t sent.
This is the last email thread. Please see feed below.

Thank youl

Warmly,

pr e
.

0T
Kathleen Henderson
Centex Private Investment Management

1301 S. Capital of Texas Hwy, Suite B-125
Austin, TX 78746

Kathleen@CentexPIM.com
phone: 512-533-9110
fax: 512-533-9111

From: Kathleen Henderson

Sent: Wednesday, June 12, 2024 8:16 AM

To: 'Anna Hudson' <ahudson@fbgtx.org>; Shelby Collier <scollier@fbgtx.org>

Cc: Jan Musgrove <jmusgrove @fbgtx.org>; Tyler Baethge <tbaethge @fbgtx.org>; Clay Carter
<clay@centexpim.com>

Subject: RE: Signed vested Rights form - 301 E Burbank

Hello Anna,

Please see attached, | have added documentation on 2" page and supporting email documentation
on third page.

Thank you & have a wonderful day!

Warmly,

Kathleen Henderson
Centex Private Investment Management

0029
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1301 S. Capital of Texas Hwy, Suite B-125
Austin, TX 78746

Kathleen@CentexPIM.com
phone: 512-533-9110
fax: 512-533-9111

From: Anna Hudson < n@fbgtx.org>

Sent: Monday, June 10, 2024 1:25 PM

To: Kathleen Henderson <kathleen@centexpim.com>; Shelby Collier <scollier@fbgtx.org>
Cc: Jan Musgrove <jmusgrove@fbgtx.org>; Tyler Baethge <tbaethge@fbgtx.org>; Clay Carter

< ntexpim.com>
Subject: Re: Signed vested Rights form - 301 E Burbank

You'll need to complete the form. If you're trying to be vested under the 2018 or 2022 STR
ordinance it will need to be spelled out as to when you're vesting to and why....series of
permits, conversations with staff. It's your case to make and put together.

From: Kathleen Henderson <kathleen ntexpim.com:>

Sent: Monday, June 10, 2024 12:56 PM

To: Anna Hudson <ahudson@fbgtx.org>; Shelby Collier <scollier@fbgtx.org>

Cc: Jan Musgrove <jmusgrove@fbgtx.org>; Tyler Baethge <thaethge @fbgtx.org>; Clay Carter
<l niexpim.com>

Subject: Signed vested Rights form - 301 E Burbank

Hello All,
I've sent Shelby the vested rights form attached, but looping you all in so you have it as well.
Thanks so much.

A AR T
Kathleen Henderson
Centex Private Investment Management

1301 S. Capital of Texas Hwy, Suite B-125
Austin, TX 78746

Kathleen@CentexPIM.com
phone: 512-533-9110
fax: 512-533-9111

0030
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Appendix 5

» Letter, dated August 21, 2024, from City Manager Clinton Bailey —

Vested Rights Determination for 301 E. Burbank

Page 81 of 156



THE CITY OF

{0}
Fredericksburg, Texas

FEEN

e |
fTL de ”rkﬂ{‘:r@

A

August 21,2024

Meneer, LLC
Clay Carter
clay@centexpim.com

RE: Vested Rights Determination for 301 E. Burbank

Dear Mr. Carter,

This letter is a response to your Vested Rights Determination Request form for 301 E. Burbank that
was completed with the addition of background information on July 26, 2024. Vested rights are for
a project, and not a property. Vested rights claims are generally based on one or more prior
applications that provide fair notice of a continuing development project that began before the
adoption of current regulations. A vested date is set by the project application date.

Flint Hills Capital Group LLC (the “prior property owner”) submitted a Short-Term Rental (“STR™)
permit application for this property on March 30, 2022. While this permit was still pending, the prior
property owner began an unauthorized demolition of the structure for which the STR permit
application had been submitted. Eventually, on May 5, 2022, the prior property owner’s
representative retroactively applied for a demolition permit to demolish the house. On June 21, 2022,
the prior property owner was notified that the STR permit application was denied due to invalidity
since the residence located on the applicant property had been demolished. According to Section
6.110 of the Zoning Ordinance, a nonconforming use is terminated “upon destruction of a structure
occupied by a nonconforming use.”

Furthermore, even if any nonconforming use rights created by the permit application had not
terminated following the demolition of the structure, the prior property owner was also notified that,
due to the proposed expansion of the structure resulting from the reconstruction, Section 6.110 of the
Zoning Ordinance required them to obtain a Conditional Use Permit (“CUP”) to expand the STR use.
On September 19, 2022, the prior property owner submitted a building permit application to construct
a new residence, including an addition to the structure, but they never took steps to submit a CUP
application or new STR permit application. Therefore, the STR permit application was abandoned,
and Staff was not on notice that the prior property owner desired to pursue a STR permit prior to the
adoption of the City’s 2023 STR ordinance.

Despite the fact that any nonconforming use rights terminated with the demolition of the structure,
in this particular situation, Staff finds it appropriate to allow an STR permit application to proceed
so long as you obtain a CUP in accordance with the instructions given to the prior property owner.

The City of Fredericksburg

126 W. Main St. » Fredericksburg, Texas 78624-3708 « (830) 997-7521 « Fax (830) 997-1861
0031
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This information was previously conveyed to you as indicated in Exhibit A. Therefore, I have
determined that you must comply with the instructions previously provided in June 2022. You must

obtain a CUP to allow the STR use in the enlarged residential structure. Once you have obtained a
CUP, you may apply for a new STR permit.

Clinton Bailey, P.E.
City Manager

Cc: Anna Hudson, Director of Development Services
Shelby Collier, Senior Planner
Tyler Baethge, Short Term Rental Specialist
Rachel Raggio, TOASE

The City of Fredericksburg

126 W. Main St. » Fredericksburg, Texas 78624-3708 « (830) 997-7521 « Fax (830) 997-1861
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EXHIBIT
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Appendix 1

Memorandum, dated July 15, 2024, from Reeh & Schwing Law Firm
Exhibit “4”
Exhibit "B”
Exhibit "C”
Exhibit “D”

Vested Rights Determination Request Form
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- WELSLEY K. REEH ROBERT “BRITT” SCHWING
REM { & Attorney at Law Attorney at Law
o R T wreeh@reehandschwinglaw.com rschwing@rechandschwinglaw.com
S(_JE-R’\' L %'{_I Reeh & Schwing Law Firm. PLLC Reeh & Schwing Law Firm, PLLC
LAW FIRM
MEMORANDUM
TO: Meneer, LLC

ATTN: Clay Carter

FROM: Reeh & Schwing Law Firm, PLLC

DATE: July 15,2024

RE: July 12, 2024, Email from Kathleen Henderson, Meneer, requesting an Opinion Letter on
Short Term Rental Permit Status/Disqualification pertaining to the renovation of the
property located at 301 E. Burbank, Fredericksburg, Texas 78624.

This memorandum is intended to provide general guidance to Meneer, LLC (“Meneer”) to
support their application for a Short-Term Rental (“STR”) Permit for the property located at 301 E.
Burbank, Fredericksburg, Texas 78624 (the “Property™), and why the Property qualifies to have its
STR Permit renewed as a legal non-conforming short-term rental use in light of the necessary remodel
that was made to the Property.

In review of the Property’s qualification for an STR Permit, the following materials were
considered: City of Fredericksburg Ordinance No. 2022-13 (“2022 STR Ordinance™), and several
emails exchanges between City of Fredericksburg officials and Meneer representatives.

The City admits in the email dated June 17, 2022, “records indicate that this Property is a
Permitted Short-Term Rental that was permitted prior to April 1, 2022,”! therefore there is no question
that the Property legally operated as an STR before the City’s 2022 STR Ordinance came into effect
and should continue as a non-conforming short term rental use. In this case, with the express
permission of the City, Meneer made significant investments in reliance of their continued ability to
rent the Property as an STR, notably making necessary repairs to the Property through a remodel.

Under the 2022 STR Ordinance, the Property is classified as ‘non-conforming short term rental
use’, as such under Section 6.110 a “non-conforming short-term rental use shall not be considered
voluntarily discontinued if the use is suspended for repairs, modifications, additions or remodels,”
here the Property was remodeled, a term specifically contemplated and included in the 2022 STR
Ordinance.

The City cites as the grounds for refusing to grant the Property a STR permit is “due to an
unpermitted demolition of the structure.” There is no definition of “destruction” within the 2022 STR
Ordinance, resulting in an arbitrary and unwritten standard. A common understanding of the term
‘destruction’ is the action or process of causing so much damage to something that it no longer exists
or cannot be repaired.

! See Exhibit “A”.
2 See Exhibit “B”.
3 See Exhibit “C”.

0001
T: (830)992-8358 a F:(830) 7154783 = 1403 Cross Street o Fredericksburg, Texas 78624 =] www.reehandschwinglaw.com
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Longhorn Asphalt & Construction (“Longhorn”), who was responsible for the remodel of the
Property, explained that the work performed at the Property was undoubtedly a remodel and not a
complete destruction of the Property, as they had “left several original structure walls of existing house
intact on [the] remodel.” Furthermore, the only reason some of the walls and roof trusses were
removed was because it was necessary as they were rotted and structurally unsafe.

In conclusion, it is this firm’s opinion that the Property did not voluntarily discontinue it’s non-
conforming short-term rental use as the Property was not destroyed but merely remodeled, as permitted
by the 2022 STR Ordinance. Therefore, the City of Fredericksburg should grant Meneer’s STR permit
for the Property.

Feel free to contact this office directly with any questions concerning this matter at (830) 992-
8358.
Sincerely,

Reeh & Schwing Law Firm

elsley K. Reeh
TX Bar 24107960

4 See Exhibit “D”.
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Exhibit "A"

Welslex Reeh

From: Shelby Collier <scollier@fbgtx.org>

Sent: Friday, June 17, 2022 9:57 AM

To: shae@keeperslandplanning.com

Cc: Permits

Subject: 301 E. Burbank

Attachments: 2021 IECC Compliance Check List Mechanical E. Burbank rescheck Report.pdf; Final

Plotted Burbank.pdf; Updated Building Permit Application Fillable_
202106221444516871 copy.pdf

Good morning Shae,

Staff has received a Building Permit Application for 301 E. Burbank and given its current Legal Nonconforming Use
Status, Staff is not able to accept the Building Permit Application at this time.

Records indicate that this property is a Permitted Short-Term Rental that was permitted prior to April 1, 2022 making it a
Legal Nonconforming Use and If you wish to expand upon that use, a Conditional Use Permit (CUP) is required, which is a
special use permit issued by City Council.

The CUP process take 45 -60 days and requires a formal application be made with City Staff as well as a Public
Notification through the Newspaper and individual notification of all property owners that own property within 200 feet
of the subject property.

https://www.fbgtx.org/845/Short-Term-Rentals

Is this something you wish to pursue?

| welcome your response.

" Welre leading with integrity while providing the best custorner services to our community.”
Shelby Collier/ Associate Planner/ City of Fredericksburg
0. 830-990-2013/ scollier@fbgtx.org
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Exhibit "B"

Sec. 6.110. Continuance of a Nonconforming Use.
Residential Districts

Enlargement. A non-conforming use nay be enlarged, expanded, extenged or changed within the boundary of the

5.400). Any enlargement or extension, whether requiiing a Condilional Use Perrmit or not, shall be reguired to
come into in compliance with all City ordinances_codes, 01 policies and development regulations which may apgly
te the picperty (examples without limitation landscape. parking, curio cuts, setbacks)

Conversions. A non-conforming use may be continued as the same classification, or may be changed to ause of a
more restricted classification upon approval of a conditional use permit. If it is changed to a use in a more
restricted classification or to a conforming use, it cannot be changed back to its original non-conforming use. For
purpose of this paragraph, the phrase "same classification" means: uses permitted in the same district; a "more
restricted classification” means: use in a district having more restricted use (i.e., C-2 vs. C-1); and provided that:

The new use is similar to or less intensive than that of the old use in terms of noise generated, outdoor
storage, customer activity and impact on other conforming uses in the area, and that the new use comply
with the parking requirements of this ordinance as applicable to newly established uses.

Termination.
If a non-conforming use or any portion thereof is voluntarily discontinued for a period of 90 days, any future use of

such land or portion thereof shall be in conformity with the regulations of the district in which such land or partion
thereofis located. A non-conforming short-term rental use shall not be considered voluntanily discontnued if

- - -Shert-termreatal-uses shall not terminote wnderthe follewing conditions

- Fhe usg 15 suspended for repaics, modif cations, additons, or 1emodels, -erothersimilar situations: o1 |f

B, e

Tihe owner of Lhe propeity hemeullizes the properiy a: then petonal residence for
merethanene 365 consecutive davi-fiiyear-or.

2 DENd NOt 10 exCeecing

Non-conforming use is terminated upon a change in use other than as provided herein.

Non-conforming use is terminated upon destruction of a structure occupied by a non-conforming use unless
it is permitted to be rebuilt as provided herein.

Other Districts

Enlargement. A non-conforming use may be enlarged within the boundary of the lot in which the non-
conforming use has legally operated upon approval of a Conditional Use Permit (section 5.400).

Provided, however, a Conditional Use Permit shall not be required, and the enlargement may occur, upon
submission and approval of a Site Plan if the enlargement involves only a one-time increase in the size of the
building in which the same use is operated of not more than 25 percent.

Any enlargement or extension, whether requiring a Conditional Use Permit or not, shall be required to come
into in compliance with all city ordinances, codes, or policies and development regulations which may apply
to the property (examples without limitation: landscape, parking, curb cuts, setbacks), and the non-
conforming use may be continued only for so long as the property remains in compliance with all applicable
City Ordinances and Codes, including those prohibiting nuisances. All Existing non-conforming single family
residential uses may be enlarged without the necessity of obtaining a Conditional Use Permit.

Conversions. A non-conforming use may be continued as the same classification, or may be changed to a use
of a more restricted classification upon approval of a conditional use permit. If it is changed to a use in a
more restricted classification or to a conforming use, it cannot be changed back to its original non-
conforming use. For purpose of this paragraph, the phrase "same classification" means: uses permitted in the

Exhibit N to Ordinance 2022-13 Page 10f2
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Exhibit "C"
Cc: Tyler Baethge <tbaethge@fbgtx.org>; Jan Musgrove <jmusgrove @fbgtx.org>
Subject: RE: Vested Rights form - 301 E Burbank Construction Story/Pics & Builder Note

Yes please. Can | callyou? Who should | call?

Clay Carter

Centex Private Investment Management
1301 S. Capital of Tx Hwy, Suite B-125
Austin, Tx 78746

Clay@CentexPIM.com
phone: 512-533-9110
fax: 512-533-9111

From: Shelby Collier <scollier@fbgtx.ore>
Sent: Monday, June 10, 2024 9:43 AM
To: Anna Hudson <ahudson@fbgtx.ore>

Cc: Clay Carter <clay@centexpim.com>; Tyler Baethge <tbaethge@fbgtx.org>; Jan Musgrove <imusgrove @fbgtx.org>
Subject: FW: Vested Rights form - 301 F Burbank Construction Story/Pics & Builder Note

Anna,

Please see the following correspondence.

It appears that Clay Carter is requesting a vesting determination for property located at 301 E Burbank.

I previously denied a STR permit for the property due to an unpermitted demolition of the structure.

I’m happy to discuss if needed.

* We're leading with integrity while providing the best customer services to our commumty.”

Shelby Collier/ Senior Planner/ City of Fredericksburg

0. 830-990-2013/ scollier@fbgix.org
QQmDieIejhe_EinaLSuﬂieﬁQﬂbﬁ_Cp_mpLe_hgniiyﬁﬂﬁn
From: Clay Carter <clay@centexpim.com>

Sent: Friday, June 7, 2024 1:57 PM

To: Kathleen Henderson <kathleen@centexgim.com>; Shelby Collier <scollier@fbgtx.ore>
Subject: RE: Vested Rights form - 301 E Burbank Construction Story/Pics & Builder Note

Shelby,

2 0005
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9000

Jan,

My understanding, in the beginning, was that this was a remode| and not a major demo or tear down. | also understood that the house had a ST permit already
or one that we could renew and keep, from my out of town realtor. It was my first time to buy a property in Fredericksburg that needed work so | wasn’t too
aware of the rules. We never intended to tear walls down or the roof. See Builder email below to explain why we had to take some framing and roof trusses
off. Iwas misunderstanding that this was just considered more than a remodel because we were leaving walls, framing, and roof. In Austin , that is considered a
remodel as we didn’t take the walls down. Once we started getting into the walls to update the house, the builder was clear we are the going to need to take
some walls, structure, and roof trusses out do to damages and rot. At that point, | had to decide between fixing the house or saving the ST permit. | decided to
fix the house and roof and worry about the permit after. | really thought we would be able to keep the ST permit since we didn’t scrape the house and

rebuild. | have since let go of the realtor (my rep for the purchase and build) and have been working with local reps like Christina @ Simple Goods and
Savannah/her mom at Absolute Charm to help me with my prokects here in Fredericksburg. They recommended i get you guys involved to help me restore/get
the ST permit for the house. | ask that you spare me in my mistake about remodeling the house and please give me this exception. This house was
uninhabitable and we were getting letters from neighbors to please get this house fixed to match the rest of the neighborhood

Here are the pics and the email from builder showing the walls and structure that we saved or tried to save.

Thanks for your consideration Jan

From: longhorn asphalt <longhornasphalt ahoo.com>
Sent: Thursday, May 16, 2024 1:48 PM

To: Clay Carter <clay@BlueWatersAG.com>

Subject: 301 burbank Remodel

«da HAIYX3

Clay , Good afternoon, | am writing this letter per your request to give an explanation of the complete remodel we completed at 301 E
Burbank. We left several original structure walls of existing house in tact on this remodel. Some of the walls and roof trusses we
removed were removed as they were rotted and unsafe to leave in place as part of remodel. if any questions plz feel free to reach
out. Thank You

Respectfully,

Edward/ Longhorn Asphalt & Construction

Longhornasghalt@yahoo.com

Number One in customer service |
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Develﬁpment Services FOR OFFICE USE ONLY
126 W Main Street

Frederickshurg, TX 78624 Date Received: Filing Fee:
830-997-7521
www.fhgtx.org Receivedby: Approved by:

Vested Rights Determination Request Form
Please attach additional sheets if necessary.
Property Owner: J:’\.P‘n. eer, \ \C

Applicant (if different than owner;: L\(}\.’i Car e
Address: 30\ E. Borbhian¥ S+ Frederick o bnrg X _TeezY

Phone:_ 517 -933-9() Office: Emaﬂ:_Cle;@.ﬁeLt&xp}_mcam

Project Name:

1. Type of development permit:
O Site plan O Construction Permit [ Plat (type)

O Use prior to Annexation [ Other ST L{{pft;:t;ﬁ&;m ehgst_iesc:ribe)

2, Basigor Vested Rights Claim per Texas Local Government Code:
Type 1: Chapter 245 (general vested rights statute)
L Type 2: Section 43.002 (applies only if vested rights claim is based on uses begun outside
the city limits which are not allowed under current zoning)

3. Date for which Vested Rights are claimed: dﬁ(},&g’& Permit: ___ N,/ A :

4. Chronological History of Development: . ) ’ )
a) List all prior permits issued for the property, including the one for which vested rights are
claimed. Provide a copy of each permit listed below. :

Type Application Date Approval Date
XV AP o 3/30/ 7072 eeNUng ST a 20N caHon
c ! £ Aes no/ \ :
S,
! nee.
Qep D UAT 2],

a) Identification of all pertinent City regulations in effect at the time the original application for the
first permit was filed, vl\)rhich the Pett}irﬁoﬁglr contends control the agproval, d%sapproval, or conditional
approval of the application(s) for a permit for which relief is sought, pursuant to Chapter 245 at §
245.002(a) and (ES)

b) Identification of all current City regulations that the petitioner contends do not apply to the project
due to the vested rights provided the person by Chapter 245 or other applicable vested rights laws.
Global references to an ordinance, statute or set of criteria, may be deemed insufficient and the City
may consider the request for vested rights to be incomplete and, hence, not subject to a staff
determination at that time:

0007
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¢) Identification of any exemptions under the Zoning Ordinance or other ordinances to which the
ge\twKner believes are applicable to the project defined.

d) Please describe any progress towards completion of the project that was made after the first
application for the project was submitted (provide supporting documentation X

TOURNC L0 0O i e A LINCH  DOrONAS e O PrOVA+LR
Nd_o Q8Ym . JUp _Lndica oot o092 wal \N _Lad (And e
Y SLAA d" 0 _fomedlelicn e € Yre A N0 n
Wi ol AR ¢ % Joi - o J ( ! ; 33 OJ.Q 3 P,
| Plaxg See amaills; Suﬂmﬂuj
5. Additional Information: docomenterdiony
a) Has the prior permit for which vested rights are claimed expired?
O Yes ONo
If Yes, when?

b) Is the Proposed Project the same as the original project for which vested rights are claimed?
O Yes ONo

) If No, please describe any differences between the two, including but not limited to changes
in use, land area, or intensity of development:

I Certify that the pre/%ﬁwmaﬁon provided is accurate: 6 é L
~l- L {
Signature: Date:

Property Owner*

Signature: Date:
Applicant/Agent*

0008
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Appendix 2

» (Correspondence with Rachel Raggio of the City Attorney s office Re: 301 E

Burbank STR Permit and Vested Rights Determination
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From: Welsley Reeh

To: Rachel Raggio

Cc: Mick McKamie; Annabelle Ackling; Ellie Schulte; Robert Schwing
Subject: RE: 301 E Burbank - STR Permit

Date: Friday, July 26, 2024 12:43:00 PM

Attachments: Supporting Evidence of STR - Vested Right.pdf

Good Afternoon Rachel,

Attached is the supporting evidence/materials we spoke of yesterday that is intended to
supplement the memorandum that has already been submitted for consideration of my
client’s vested determination for STR at 301 E Burbank. Brief summary of contents is the
following:
® Exhibit “E” — advertisement of off-market property that was posted to the closed
facebook group ‘Fredericksburg TX STR Alliance’ dated July 31 2021 —where my client’s
realtor, Dave Chastain first learned of the property and reported back to my client who
was in the market for short-term rental properties in Fredericksburg — Evidence of
Intent to Operate Property as STR Prior to April 1, 2022
® Exhibit “F” - Email dated March 21, 2022 from my client’s realtor, Dave Chastain, to City
official Jason Lutz with the subject line “intention of short term rental,” where Mr.
Chastain expressly states “l plan and my intentions are for this property to be a short
term rental.” Anna Hudson sends her own email, dated March 22, 2022, where she
confirms deadline to document intentions is April 15t. And, finally, Shelby Collier sends
emailto Mr. Chastain dated June 21, 2022, confirming that 301 E. Burbank submitted
their STR application as of 3/30/2022, before the April 15! deadline. - Evidence of
Correspondence with Staff about Process of Obtaining Permit
® Exhibit “G” - Text message, on or around December 4 2021, between my client and his
realtor, Mr. Chastain, referencing discussions with builder about the remodel of the
property and confirmation that “it’s not a tear down.” — Evidence of Remodel Not
Demolition and Correspondence with Real Estate Agent and Builder about STR
Investmentin Property
® [Exhibit “H” - Text message between my client and his realtor about investment property
at 301 E Burbank, to turn into STR. - Evidence of Correspondence with Real Estate
Agent about STR Investment in Property
® Exhibit “I” - Text message, dated October 12 2021, between my client and his realtor
about investment property at 301 E Burbank, to turn into STR - Evidence of Intent to
Operate Property as STR Prior to April 1, 2022 via Correspondence with Real Estate
Agent about “remodel and keep as STR”
e Exhibit “J” —Total costs my client invested in remodel in reliance of keeping the property
an STR, i.e., over $300k. — Evidence of Investment into Operating Property as STR

The above-referenced and attached materials address the City’s demand for evidence of my

client’s clear intention to operate the property as an STR prior to April 1, 2022. As such, |
believe my client has more than met his burden of providing adequate evidence to support his

0009
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request for a vesting determination, and consequently should be granted his STR permit.

Please provide instructions on how my client is to proceed at this time in order to effectuate
such vesting determination and STR permit.

Thank you again for your time and attention to this matter.

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.

LAW FIRM

From: Rachel Raggio <rraggio@toase.com>

Sent: Thursday, July 25, 2024 10:23 PM

To: Welsley Reeh <wreeh@reehandschwinglaw.com>

Cc: Mick McKamie <mmckamie@fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte
<eschulte@toase.com>; Robert Schwing <rschwing@reehandschwinglaw.com>

Subject: RE: 301 E Burbank - STR Permit

If you'll be submitting the additional materials on behalf of your client, please provide them to me
and I'll convey them to staff. If your client will be handling the submission, they can communicate
directly with Anna Hudson.
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Thank you,
Rachel

Rachel Raggio

Associate Attorney

Taylor, Olson, Adkins, Sralla & Elam, LLP
6000 Western Place, Suite 200

Fort Worth, Texas 76107

Phone: (817) 332-2580

Fax: (817) 332-4740

T@ASE

TAYLOR-OLSON-ADKINS-SRALLA-ELAM

From: Welsley Reeh < reehandschwi >

Sent: Thursday, July 25, 2024 10:11 PM

To: Rachel Raggio <rraggio@toase.com>

Cc: Mick McKamie <mmckamie @fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte

<eschulte@toase.com>; Robert Schwing <rschwing@reehandschwinglaw.com>
Subject: RE: 301 E Burbank - STR Permit

Very well, as the property was initially purchased with the intent of operating an STR, in
addition to the significant investment my clients have put into the property for that same
reason, | do not see that will be an issue, however arbitrary this fact-intensive process clearly
seems to be.

Please direct me to who at the City | should proceed with at this point.
Thank you,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have

received this communication in error, please contact the sender immediately. Any
disclosure, copying, distribution or the taking of any action concerning the contents of
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this communication by anyone other than the named recipient is strictly prohibited.

b

SCHWING

LAW FIRM

From: Rachel Raggio <rraggio@toase.com>

Sent: Thursday, July 25, 2024 9:56 PM

To: Welsley Reeh <wreeh handschwinglaw.com>

Cc: Mick McKamie <mm_c_kamm@£bgtx.9_[g> Annabelle Ackling <aackling@toase.com>; Ellie Schulte

<eschulte@toase.com>; Robert Schwing <rschwing@reehandschwinglaw.com>
Subject: RE: 301 E Burbank - STR Permit

Welsley,

My understanding is that this property is in a gray area because an incomplete permit application
was filed on March 30, 2022, and this appears to be the only documentation available in the City’s
records. Vesting determinations are fact-intensive and the City Manager will rely on available
evidence in order to reach a decision. The vesting determination process gives the property owner
the opportunity to provide additional evidence to support the assertion that they have vested rights
in a certain project, so | strongly suggest that your client provide any additional materials they may
have to support their application, as the applicant has the burden of providing adequate evidence to
support their request for a vesting determination.

As | mentioned in my initial response to you, types of evidence that have been considered in
previous cases include materials dating from the time of vesting like building/other permit
applications, correspondence with staff regarding the process of obtaining a permit, correspondence
with builders, or even correspondence with real estate agents indicating an intent to operate the
property as a short-term rental. So, some examples of relevant types of evidence for this case could
include building permit applications for the demolition, records of transactions or plans with the
demolition and/or construction company, or any other materials that may indicate the intention to
operate an STR.

| hope this helps.

Best,
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Rachel

Rachel Raggio

Associate Attorney

Taylor, Olson, Adkins, Sralla & Elam, LLP
6000 Western Place, Suite 200

Fort Worth, Texas 76107

Phone: (817) 332-2580

Fax: (817) 332-4740

T@ASE

TAYLOR-OLSON-ADKINS -SRALLA-ELAM

From: Welsley Reeh <wreeh@reehandschwinglaw.com>
Sent: Thursday, July 25, 2024 11:14 AM
To: Rachel Raggio <rraggi >

Cc: Mick McKamie <mmckamie@fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte
<eschulte@toase.com>; Robert Schwing <rschwing@reehandschwinglaw.com>
Subject: 301 E Burbank - STR Permit

Hello Rachel,

Just following up from my last email to get some clear guidance for my client.

Thank you for attention to this matter.

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel  (830)992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.
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SCHWING

LAW FIRM

From: Welsley Reeh

Sent: Tuesday, July 23, 2024 6:26 PM

To: Rachel Raggio <rraggio@toase.com>

Cc: Mick McKamie <mmckamie@fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte
<gschulte@toase.com>

Subject: RE: 301 E Burbank - STR Permit

Hello Rachel,

Per Ms. Hudson’s email which was included in the attachments, she lists examples of such
evidence including “conversations with staff.” Here, the email included with the memo is
evidence of the application’s existence in March of 2022, as it was the City’s staff Ms. Collier
who affirmed “records indicate that this property is a permitted short-term rental that was
permitted priorto April 1, 2022.” Am | understanding correctly that the City’s position is that
this acknowledgment and conversation with city staff does not amount to evidence that the
property was intended to operate as a STR prior to the 2022 ordinance? If so, what records is
Ms. Collier referring to if not the very evidence you are requesting at this time?

Thank you,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential

information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any
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disclosure, copying, distribution or the taking of any action concerning the contents of
this communication by anyone other than the named recipient is strictly prohibited.

DI
S

FH &
SCHWING

LAW FIRM

From: Rachel Raggio <rraggio@toase.com>

Sent: Tuesday, July 23, 2024 4:26 PM

To: Welsley Reeh <wreeh@reehandschwinglaw.com>

Cc: Mick McKamie <mmckamie @fbgtx.org>; Annabelle Ackling <aackling@toase.com>; Ellie Schulte
<eschulte@toase.com>

Subject: RE: 301 E Burbank - STR Permit

Hi Welsley,

| don’t see any additional information included in the attachments sent to Shelby this afternoon — as
| mentioned in my earlier email, without evidence from the time of vesting, the City really doesn’t
have much to work with for the vesting determination application. For example, the STR permit
application that the VD application claims was submitted on March 30, 2022 should be attached to
this application, as well as any other evidence that supports the assertion that the project of
renovating and operating an STR was in motion prior to the adoption of the 2022 ordinance. While
your memorandum provides additional information to support the application, it does not provide
the additional evidence on which the City Manager will be able to base a VD decision.

Thanks,
Rachel

Rachel Raggio

Associate Attorney

Taylor, Olson, Adkins, Sralla & Elam, LLP
6000 Western Place, Suite 200

Fort Worth, Texas 76107

Phone: (817) 332-2580

Fax: (817) 332-4740
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T@ASE

TAYLOR-OLSON-ADKINS -SRALLA-ELAM

From: Welsley Reeh <wreeh@reehandschwinglaw.com>

Sent: Tuesday, July 23, 2024 2:28 PM

To: Shelby Collier <scollier@fbgtx.org>; Rachel Raggio <rraggio@toase.com>

Cc: Robert Schwing <rschwing@reehandschwinglaw.com>; Anna Hudson <ahudson @fbgtx.org>;
Short Term Rentals <str@fbgtx.org>; Clay Carter <clay@centexpim.com>; Permits

<permits@fbgtx.org>; Kathleen Henderson <kathleen@centexpim.com>
Subject: RE: 301 E Burbank - STR Permit

Hello Shelby,

I’'ve engaged with Mrs. Raggio’s office, and we are on the same page. As arecap, attached is
the vested determination application along with the memorandum that provided the
requested support of my client’s vested determination application. If there is something
missing from the application that your office requires please detail what that item is and it will
be addressed. Otherwise, let me know when the application is approved so that my client may
have his STR permit granted/renewed.

Thank you,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.
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LAW FIRM

From: Shelby Collier <scollier@fbgtx.org>

Sent: Friday, July 19, 2024 1:51 PM

To: Welsley Reeh <wreeh@reehandschwinglaw.com>; Rachel Raggio <rraggio@toase.com>

Cc: Robert Schwing <rschwing@reehandschwinglaw.com>; Anna Hudson <ahudson@fbgtx.org>;
Short Term Rentals <str@fbgtx.org>; Clay Carter <clay@centexpim.com>; Permits

<permits@fbgtx.org>; Kathleen Henderson <kathleen@centexpim.com>
Subject: RE: 301 E Burbank - STR Permit

Good afternoon Welsley,

Thank you for your email, however, | will have to direct your question to Mrs. Rachel Raggio
with Toase.

| hope this finds you well.

Have a blessed day and a lovely weekend!

“We're leading with integrity while providing the best customer services to our commurnity.”
Shelby Colllcr/ Senior Planner/ City of Fredericksburg
0. 830-990-2013/ scollier@fbgtx.org

From: Welsley Reeh <wreeh@reehandschwinglaw.com>
Sent: Friday, July 19, 2024 1:11 PM

To: Shelby Collier <scollier@fbgtx.org>
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Cc: Robert Schwing <rschwing@reehandschwinglaw.com>; Anna Hudson <ahudson@fbgtx.org>;
Short Term Rentals <str@fhgtx.org>; Clay Carter <clay@centexpim.com>; Permits

<permits@fbgtx.org>; Kathleen Henderson <kathleen@centexpim.com>
Subject: F/U: 301 E Burbank - STR Permit

Hello Shelby,

| tried calling your office yesterday to follow up on this matter. Has there been any
development that | can pass along to my client?

Thank you,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.

B

REEH &
SCHWING

LAW FIRM

\ /|

From: Welsley Reeh

Sent: Monday, July 15, 2024 2:45 PM

To: 'permits@fbgtx.org' <permits@fbgtx.org>

Cc: Shelby Collier <scollier@fbgtx.org>; Anna Hudson <ahudson@fbgix.org>; 'str@fbgtx.org'
<str@fbgtx.org>; Clay Carter <clay@centexpim.com>; Robert Schwing
<rschwing@reehandschwinglaw.com>; Kathleen Henderson <kathl im. >
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Subject: FW: 301 E Burbank - STR Permit

Good Afternoon,

My office has been retained to assist in the property located at 301 E Burbank obtaining an STR
Permit.

| have reviewed the emails exchanged between the City and my client, in addition to the
documentation supporting my client’s position in the matter.

In short, for the reasons and evidence included in the attached memorandum, the property
does qualify for and should be granted a STR permit in accordance with City of Fredericksburg
Ordinance No. 2022-13.

Please review the attached and let me know if you have any questions.

Thank You,

Welsley K. Reeh

Attorney at Law

Reeh & Schwing Law Firm
1403 Cross Street
Fredericksburg, Texas 78624
Tel (830) 992-8358

Fax (830) 715-4788

CONFIDENTIAL NOTICE: This electronic transmission and any attachments constitute confidential
information which is intended only for the named recipient and may be legally privileged. If you have
received this communication in error, please contact the sender immediately. Any

disclosure, copying, distribution or the taking of any action concerning the contents of

this communication by anyone other than the named recipient is strictly prohibited.

REEH &
SCHWING

LAW FIRM
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Appendix 3

Exhibit “E”
Exhibit “F”
Exhibit “G”
Exhibit “H”
Exhibit “I”

Exhibit “J”
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10:07 XL al (95

9

&\TS Fredericksburg TX STR
< Alliance e
Paul Montelongo - Jul 31, 2021 - [&)

I have a tidy little off-market residence 1 mile from
the corner of Llano and Main, just acouple of
blocks out of the Historic zone. Currently 1,683
sq. ft and needs about 200k to make it STR ready.
10,250 square foot lot zoned R-1 currently. If
anyone knows of someone that would like to buy
this and fix it, message me. $425k. ARV of $900k

(approx).

d5 Like () comment

Newest -~

Nancy MacDougall Herndon
Admin

Paul, | sent you a pm. Please take a look.

2y Like Reply

& Paul Montelongo
Author

i dont see anything

2y Like Reply

ﬁ_i"”,‘ Write a reply...

_ Susie Doucette Pyle
Pics??

2y Like Reply 10

é Paul Montelongo
Author

Susie Doucette Pvie see mv edited

(O) Write acomment... @ GF) @
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Exhibit "F"

---------- Forwarded message ---------

From: Shelby Collier <scollier@fbgtx.org>
Date: Tue, Jun 21, 2022 at 3:47 PM

Subject: RE: Fw: Intention of short term rental
To: Dave Chastain < in@ austin.com>

Good afternoon Dave,

301 E. Burbank had a submitted STR application as of 03/30/2022, unfortunately, the building
has since been demolished and the pending str application is no longer valid.

Once you respond to this email acknowledging this, you would be able to submit a building
permit application to move forward with construction.

108 W. Mulberry also has a pending STR application as of 03/30/22 and is subject to Sec.
6.110 requiring a Conditional Use Permit (CUP) for building expansions to maintain the
existing STR Application.

Please feel free to contact me if you have any questions.

Have a blessed day!

”

“ We're leading with integrity while providing the best customer services to our community.

Shclby COIllCl // Associate Planner/ City of Fredericksburg
0. 830-990-2013/ scollier@{betx.org

From: Dave Chastain <dav in(@ in.com>
Sent: Monday, June 20, 2022 1 40 PM
To: Shelby Collier <scolli

Cc: Anna Hudson <ghgd5gn@tbg‘g,grg> Garret Bonn <g a X.0rg>

Subject: Re: Fw: Intention of short term rental

Good afternoon Shelby,

It was nice meeting you and Anna in person this past Tuesday at the meeting for my Orchard
project. I've been super busy and wanted to follow up to see if the STR permits were issued
for the properties below.

Thank you so much,

Dave
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Servi . ok
512.293.540
On Mon, Apr 25, 2022 at 1:34 PM Shelby Collier <scollier@fbgtx.org> wrote:

Good afternoon Dave,

My apologies, I have researched pending STR permit applications for 301 E. Burbank &
108 W. Mulberry and have not found record of these applications having been made.

Am [ missing something? If you have record of your previous applications submitted to
Avenue please send them my way so that I may assist you with this process.

I welcome your feedback.

" We're leading with integrity while providing the best customer services to our community.”

Shelby Colher/ Associate Planner/ City of Fredericksburg
0. 830-990-2013/ scolliecr@fbetx.org

From: Dave Chastain <dav in@ in >
Sent: Friday, April 22, 2022 1:10 PM
To: Shelby Collier < ler@ g>

Subject: Re: Fw: Intention of short term rental
Hi Shelby,

[ know you are super busy, but can you check on the permits I previously submitted for
STR? The address is below when I was working with Jason.

Thank you so much,
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512.293.5401

On Tue, Mar 22, 2022 at 8:30 AM Anna Hudson <ahudson@fbgtx.org> wrote:

Good Morning Dave,

City Council adopted the updated STR ordinance that will go into effect on April 1st. You
will need to submit STR permits before April 1! to Avenu to document your intentions.
On April 15t we will switch over to Granicus for permitting and HOT remittal.

Regards,

Anna Hudson
City of Fredericksburg

From: Jason Lutz <jlutz@fbgtx.org>
Sent: Monday, March 21, 2022 10:54 PM

To: Anna Hudson <ahudson@fbgtx.org>

Subject: Fwd: Intention of short term rental

Sent from my iPhone

Begin forwarded message:

From: Dave Chastain <davechastain@realtyaustin.com>
Date: March 21, 2022 at 4:13:15 PM CDT
To: Jason Lutz <j fhe 5>

Cec: Dave Chastain <davechastain@realtyaustin.com>

Subject: Intention of short term rental

Hi Jason,

[t was brought to my attention the city council is possibly voting today on
changes to the short term rental regulation.
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I bought and closed on 301 E Burbank last December. I'm in the permit
process now for the remodel and plan to start work in the next few weeks. 1
plan and my intentions are for this property to be a short term rental.

Regarding 108 W Mulberry, I went under contract on 2/19/22. The price I
paid was under the impression I short term rental this as well. I wanted to

communicate that my intentions are for this to be a short term rental as well.

Please let me know if you need any additional communication or
documentation.

Sincerely,
Dave
T . T . ,.
About Brokerage Services to prospective clients.
2.293.5
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Exhibit "G"

New iMessage Cancel

To: David Chastain

Let's chat later, Can you'send
me a summary of what you
guys talked about

Meeting went very well!!!!
Builder/fremodeler is in!
Designer loves it and sees the
vision!! Everyone is super
excited about this one. Happy
to set up a conference call with
everyone on it for today or
tomorrow.

It's not a tear down.
Sent the contract for you to

review and sign. Along with
new plot/survey.

Nar A 20791 o A0 DA
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Exhibit "H"

10:29 all T E2

New iMessage Cancel

Ta: David Chastain

Full disclosure on everything:

I've been working on this one
since this summer. Originally
$425k. $350k is the lowest he
will go. Paul (an investor from
SA will assign us the contact).
He will make $25k. Zero
realtor commissions involved.
He needs for us to close by
next Friday if possible. | would
like to partner with you on this.
We can take out a hard money
loan if necessary.

Foundation does need work.

301 E. Burbank

FBRG TX 07.21.2021
J 2.xisx

Office Spreadsheat - 17

KB

Paul's worksheet.

4
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Exhibit "I"

New iMessage Cancel

To: David Chastain

=
. =]

Oct 12, 2021 at 4:50 PM

You want a flip or remodel and
keep as a STR?

Oct 12, 2021 at 6:30PM

Yes in Fredericksburg ?

Thanks!

Oct 13, 2021 at 8:17 AM

How big is lot ? It looks small

from street

22
992 sqft

Oct 15. 2021 at 12:06 PM
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10:33 Exhibit "J" all = E

301E. Burbank FBRG TX... + Done

COST WORK SHEET
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Appendix 4

®  Additional Emails exchanged with City Officials from June 10, 2024 through

to July 11, 2024
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From: Kathleen H: n

To: Welsley Reeh

Cc: Clay Carter; "Savannah Stahl"

Subject: 301 E Burbank - STR permit - Supporting documentation (#7) FW: Signed vested Rights form - 301 E Burbank
Date: Thursday, July 11, 2024 3:23:25 PM

Attachments: Vested Rights form - 301 E Burbank.pdf

Resending this email, looks like the attachments weren’t sent.
This is the last email thread. Please see feed below.

Thank you!

Warmly,

.

Yt WA ‘b'l N
Kathleen Henderson
Centex Private Investment Management

1301 S. Capital of Texas Hwy, Suite B-125
Austin, TX 78746

hleen n M.com
phone: 512-533-9110
fax: 512-533-9111

From: Kathleen Henderson

Sent: Wednesday, June 12, 2024 8:16 AM

To: 'Anna Hudson' <ahudson@fbgtx.org>; Shelby Collier <scollier@fbgtx.org>

Cc: Jan Musgrove <jmusgrove @fbgtx.org>; Tyler Baethge <tbaethge@fbgtx.org>; Clay Carter
<clay@centexpim.com>

Subject: RE: Signed vested Rights form - 301 E Burbank

Hello Anna,

Please see attached, | have added documentation on 2" page and supporting email documentation
on third page.

Thank you & have a wonderful day!

.
e
M
Kathleen Henderson
Centex Private Investment Management
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1301 S. Capital of Texas Hwy, Suite B-125
Austin, TX 78746

K n Pl
phone: 512-533-9110
fax: 512-533-9111

From: Anna Hudson <ah n@fbgtx.or
Sent: Monday, June 10, 2024 1:25 PM
To: Kathleen Henderson <kathleen@centexpim.com>; Shelby Collier <scollier@fbgtx.org>

Cc: Jan Musgrove <jmusgrove@fbgtx.org>; Tyler Baethge <thaethge@fbgtx.org>; Clay Carter
<clay@centexpim.com>
Subject: Re: Signed vested Rights form - 301 E Burbank

You'll need to complete the form. If you're trying to be vested under the 2018 or 2022 STR
ordinance it will need to be spelled out as to when you're vesting to and why....series of
permits, conversations with staff. It's your case to make and put together.

From: Kathleen Henderson <kathleen n im.com

Sent: Monday, June 10, 2024 12:56 PM

To: Anna Hudson <ahudson@fbgtx.org>; Shelby Collier <scollier@fbgtx.or

Cc: Jan Musgrove <jmusgrove@fbgtx.org>; Tyler Baethge <thaethge @fbgtx.org>; Clay Carter
< ntexpi >

Subject: Signed vested Rights form - 301 E Burbank

Hello All,
I've sent Shelby the vested rights form attached, but looping you all in so you have it as well.
Thanks so much.

Kathleen Henderson

Centex Private Investment Management
1301 S. Capital of Texas Hwy, Suite B-125
Austin, TX 78746

Kathleen@CentexPIM.com
phone: 512-533-9110
fax: 512-533-9111
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Appendix 5

» Letter, dated August 21, 2024, from City Manager Clinton Bailey —

Vested Rights Determination for 301 E. Burbank
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pr/
nnk THE CITY OF

=1 Iredericksburg, Texas
Ln‘-ki’hur{\

August 21,2024

Meneer, LLC
Clay Carter
clay@centexpim.com

RE: Vested Rights Determination for 301 E. Burbank

Dear Mr. Carter,

This letter is a response to your Vested Rights Determination Request form for 301 E. Burbank that
was completed with the addition of background information on July 26, 2024. Vested rights are for
a project, and not a property. Vested rights claims are generally based on one or more prior
applications that provide fair notice of a continuing development project that began before the
adoption of current regulations. A vested date is set by the project application date.

Flint Hills Capital Group LLC (the “prior property owner”) submitted a Short-Term Rental (“STR™)
permit application for this property on March 30, 2022. While this permit was still pending, the prior
property owner began an unauthorized demolition of the structure for which the STR permit
application had been submitted. Eventually, on May 5, 2022, the prior property owner’s
representative retroactively applied for a demolition permit to demolish the house. On June 21, 2022,
the prior property owner was notified that the STR permit application was denied due to invalidity
since the residence located on the applicant property had been demolished. According to Section
6.110 of the Zoning Ordinance, a nonconforming use is terminated “upon destruction of a structure
occupied by a nonconforming use.”

Furthermore, even if any nonconforming use rights created by the permit application had not
terminated following the demolition of the structure, the prior property owner was also notified that,
due to the proposed expansion of the structure resulting from the reconstruction, Section 6.110 of the
Zoning Ordinance required them to obtain a Conditional Use Permit (“CUP”) to expand the STR use.
On September 19, 2022, the prior property owner submitted a building permit application to construct
a new residence, including an addition to the structure, but they never took steps to submit a CUP
application or new STR permit application. Therefore, the STR permit application was abandoned,
and Staff was not on notice that the prior property owner desired to pursue a STR permit prior to the
adoption of the City’s 2023 STR ordinance.

Despite the fact that any nonconforming use rights terminated with the demolition of the structure,
in this particular situation, Staff finds it appropriate to allow an STR permit application to proceed
so long as you obtain a CUP in accordance with the instructions given to the prior property owner.

The City of Fredericksburg
126 W. Main St. « Fredericksburg, Texas 78624-3708 = (830) 997-7521 = Fax (830) 997-1861
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THE €ITY QF

Fredericksburg, Texas

This information was previously conveyed to you as indicated in Exhibit A. Therefore, I have
determined that you must comply with the instructions previously provided in June 2022. You must
obtain a CUP to allow the STR use in the enlarged residential structure. Once you have obtained a
CUP, you may apply for a new STR permit.

Clinton Bailey, P.E.
City Manager

Cc: Anna Hudson, Director of Development Services
Shelby Collier, Senior Planner
Tyler Baethge, Short Term Rental Specialist
Rachel Raggio, TOASE

The City of Fredericksburg

126 W. Main St. = Fredericksburg, Texas 78624-3708 « (830) 997-7521 » Fax (830) 997-1861
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EXHIBIT ‘

From: Anna Hudson <ahudson@fhgtx.org>

Sent: Monday, June 10, 2024 1:25 PM

To: Kathleen Henderson <kathleen@centexpim.com>; Shelby Collier <scoliier@

Cc: Jan Musgrove <imusgrove@fbgtx.org>; Tyler Baethge <tbasthge@fbgix.org>; Clay Carter

<clay@centexpim.com>
Subject: Re: Signed vested Rights form - 301 E Burbank

You'll need to complete the form. If you're trying to be vested under the 2018 or 2022 STR
ordinance it will need to be spelled out as to when you're vesting to and why....series of
permits, conversations with staff. It's your case to make and put together.

The facts that give rise to this complaint stem from the
incident that took place early June of this year, when Mr.
Carter attempted to obtain an STR permit from the City
after remodeling had been completed and the Structure
was ready for occupation. Naturally, Mr. Carter first
reached out to the City’s STR specialist, Ms. Jan
Musgrove, who told Mr. Carter his best option was to
apply for vested rights using the Vesting Rights
Determination Form and submit the completed application
to the City’s Senior Planner, Ms. Shelby Collier. Mr.
Carter’s associate, Ms. Kathleen Henderson, was told by
Ms. Collier, that in order to be vested under the 2018 or
2022 STR ordinance they would need to complete the

1
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vested rights form and “spell out when you’re vesting to
and why...” As restated by the Director of Development,
Ms. Hudson, in her email, dated June 10, 2024, to Ms.
Henderson. (See attached Appendix 4-0030).
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Pursuant to these instructions, a ‘Vested Rights
Determination Request Form’ was completed, signed, and
submitted to Ms. Hudson and Ms. Collier. (See attached
Appendix “1-0007”). As stipulated within the form by Mr.
Carter, an STR permit application had been made on

March 30, 2022.

2
Page 123 of 156



From: Sheloy Collier <scollier@fbgtaorg>

Sent: Friday, June 17, 2022 9:57 AM

To: shae@keeperslandplanning.com

Ce: Permits

Subject: 301 E. Burbank

Attachments: 2021 IECC Compliance Check List Mechanical E. Burbank rescheck Reportpdf Final

Plotted Burbank pdf; Updated Building Permit Application Fillable_
202106221444516871 copy paf

Good morning Shae,

Staff has received a Building Permit Application for 301 E. Burbank and given its current Legal Nonconforming Use
Status, Staff is not able to accept the Building Permit Application at this time.

Records indicate that this property is a Permitted Short-Term Rental that was permitted prior to April 1, 2022 making it a
Legal Nonconforming Use and If you wish to expand upon that use, a Conditional Use Permit {CUP) is required, which is a
special use permit issued by City Council.

The City acknowledged this to be true in an email from
Ms. Collier on June 17, 2022, where she confirmed that
“records indicate that [301 E. Burbank] is a Permitted
Short-Term Rental that was permitted prior to April 1,
2022 making it a legal nonconforming use.” (See attached
Appendix “1-0003”). This fact 1s not in dispute.
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However, because the Structure was in a bad condition
when it was purchased and not suitable for occupancy,
remodeling was necessary. Some walls had to be taken
down as they were determined to be unsafe and
structurally unsound due to rot.

4
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‘May 2016
301 E-Burbank

However, because the Structure was in a bad condition
when it was purchased and not suitable for occupancy,
remodeling was necessary. Some walls had to be taken
down as they were determined to be unsafe and
structurally unsound due to rot.
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---e-mee- Forwarded message ------—--

From: Shelby Collier <scollier@bgix org~
Date: Tue, Jun 21, 2022 at 3:47 PM

Subject: RE: Fw: Intention of short term rental

To: Dave Chastain <davechastain@ realtvanstin comy™

Good afternoon Dave.

301 E. Burbank had a submitted STR application as of 03/30/2022, unfortunately, the building
has since been demolished and the pending str application is no longer valid.

Once you respond to this email acknowledging this. you would be able to submit a building
permit application to move forward with construction.

Before the Structure could be made safe again and the
remodel to commence, the builder had to complete a
Building Permit Application that was submitted to Ms.
Collier. Upon receiving this information, Ms. Collier took
the position that the Structure had now voluntarily
discontinued it’s legal nonconforming use status as the

structure had been demolished. (See attached Appendix
“3-00217)

6
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Aside from this unconscionable interpretation of the 2022
Ordinance, and, quite frankly, the surrounding facts of Mr.
Carter’s specific circumstances, the City cannot in earnest
claim the Structure was demolished. Furthermore, there is
no definition of “destruction” within the 2022 STR
ordinance, resulting in an arbitrary and unwritten standard.
For example, how many walls must come down for a
Structure to be considered ‘destroyed’? One? Two? All of
them? In this case not all walls were taken down, only

those walls that were determined to be rotted and
structurally unsafe.
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If a non-conforming use or any portion thereof is voluntarily discontinued for a period of 90 days, any future use of
such land or portion thereof shall be in conformity with the regulations of the district in which such land or portion
thereof is located. A nor.contorming short-term rentsl use shall not be considered voluntanly discontinued if

Short-term cental vees shall et terminate under-the following conditions :

Fihe use 15 suspended for repsits, modif cations, agditions, or remodels. or-othersimilar situations; o1 1f

This leads to the very important exception within the 2022
Ordinance for “repairs, modifications, additions, or
remodels,” and when a structure’s rotted walls are replaced

with structurally safe walls is that not a repair to the
structure. (See Appendix 1-0004).

8
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From: longhorn asphalt <longhornasoha h@yahos com>
Sent: Thursday, May 16, 2024 1:48 PM S
To: Clay Carter <clay@BiveWatersAG com>

Subject: 301 burbank Remode!

Clay , Good afterncon, | am writing this letter i expla complete remod,
y per your request to give an nation of
Burbank. We left several oniginal structure walls of existing house in tact on this remgdelmseome of:ht: walls aerlrdmrogfmi;:fs’:t:: :;301 ©

removed were removed as they were z |
out. Thank You ¥ fottad and unsafe to leave in place as part of remodel. ff any questions plz feel free to reach

Respectfully,
Edward/ Longhorn Asphalt & Construction

This 1s further supported by Longhorn Asphalt &
Construction (“Longhorn”), who was responsible for the
remodel of the Structure, who stated that the work
performed at the Structure was undoubtedly a remodel and
not a complete destruction of the Structure. Longhorn went
on to explain that they had “left several original structure
walls of the existing house intact on [the] remodel.” (See
attached Appendix “1-0006” and “3-0025").
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To: David Chastain

~me a summary of what you
guys talked about

Meeting went very well!il!
Builder/remodeler is in!
Designer loves it and sees the
vision!! Everyone is super
excited about this one. Happy
to set up a conference call with
everyone on it for today or
tomorrow.

It's not a tear down.
Sent the contract for you to

review and sign. Along with
new plot/survey.

This is further supported by Longhorn Asphalt &
Construction (“Longhorn”), who was responsible for the
remodel of the Structure, who stated that the work
performed at the Structure was undoubtedly a remodel and
not a complete destruction of the Structure. Longhorn went
on to explain that they had “left several original structure

walls of the existing house intact on [the] remodel.” (See
attached Appendix “1-0006 and “3-0025).
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For the reasons stipulated above in Section I(b) and
incorporated by reference in this Section, the Structure was
not demolished. And on this point it seems the City is also
conflicted on whether a demolition occurred, as Mr. Bailey
alleges on May 5, 2022, a demolition permit was
retroactively submitted to demolish the structure, which
would suggest the Structure had (supposedly) been
demolished prior to May 5, 2022, thereby terminating the
Structure’s nonconforming use status. But on June 17,
2022, more than a month later, the City’s Senior Planner,
Ms. Collier sent an email affirmatively confirming the
Structure still maintained its “current legal nonconforming
use status,” which should not have been possible if the

11
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Structure had been demolished. (See attached Appendix
“1-0003"). Therefore, based on the evidence in the record
and statements from the City’s own officials, the
nonconforming use was not terminated because the alleged
‘demolition’ took place prior to May 5, 2022 and as of June
17, 2022 the Structure still maintained its legal
nonconforming use status.

1
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For the reasons stipulated above in Section I(b) and
incorporated by reference in this Section, the Structure was
not demolished. And on this point it seems the City is also
conflicted on whether a demolition occurred, as Mr. Bailey
alleges on May 5, 2022, a demolition permit was
retroactively submitted to demolish the structure, which
would suggest the Structure had (supposedly) been
demolished prior to May 5, 2022, thereby terminating the
Structure’s nonconforming use status. But on June 17,
2022, more than a month later, the City’s Senior Planner,
Ms. Collier sent an email affirmatively confirming the
Structure still maintained its “current legal nonconforming
use status,” which should not have been possible if the
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Structure had been demolished. (See attached Appendix
“1-0003). Therefore, based on the evidence in the record
and statements from the City’s own officials, the
nonconforming use was not terminated because the alleged
‘demolition’ took place prior to May 5, 2022 and as of June
17, 2022 the Structure still maintained its legal
nonconforming use status.
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Provided, however, a Conditional Use Permit shall not be required, and the enlargement may occur, upon

submission and approval of a Site Plan if the enlargement involves only a one-time increase in the size of the
building in which the same use is operated of net more than 25 percent.

Yet Mr. Bailey forgets to take into account that also
included in Section 6.110 of the Zoning Ordinance, is the
exception that a CUP shall not be required, and the
enlargement may occur, upon submission and approval of
a Site Plan if the enlargement involves only a one-time
increase in the size of the building in which the same use

is operated of not more than 25 percent. (See Appendix 1-
0004).
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From: Shelby Collier <scollier@fbgtx.org>

Sent: Friday, June 17, 2022 9:57 AM

To: shae@keeperslandplanning.com

Cc: Permits

Subject: 301 E. Burbank

Attachments: 2021 IECC Compliance Check List Mechanical E. Burbank rescheck Report.pdf; Final

Plotted Burbank.pdf; Updated Building Permit Application Fillable_
202106221444516871 copy.pdf

Good morning Shae,

Staff has received a Building Permit Application for 301 E. Burbank and given its current Legal Nonconforming Use
Status, Staff is not able to accept the Building Permit Application at this time.

Records indicate that this property is a Permitted Short-Term Rental that was permitted prior to April 1, 2022 making it a
Legal Nonconforming Use and If you wish to expand upon that use, a Conditional Use Permit (CUP) is required, which is a
special use permit issued by City Council.

In the present case, the City was provided with the
Building permit application site plan/final plot for
consideration on June 17, 2022. The building permit and
site plan were ultimately approved by the City, and the
one-time increase in size was not more than 25 percent.
Therefore, a CUP is not necessary to expand the STR use.

14
Page 137 of 156



In conclusion, the Structure did not voluntarily discontinue
its legal nonconforming STR use as the structure was not
demolished, but repaired and remodeled to be safe for
occupancy, as allowed by the 2022 STR ordinance. Nor
should it be required to apply for a CUP for the expansion
as the building permit and site plan were approved by the
City, and the one-time increase in size was not more than
25 percent, also allowed by the 2022 STR ordinance.
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THE CITY OF

Fredericksburg, Texas

August 21,2024

Meneer, LLC
Clay Carter
clay@centexpim.com

RE: Vested Rights Determination for 301 E. Burbank

Dear Mr. Carter,

This letter is a response to your Vested Rights Determination Request form for 301 E. Burbank that
was completed with the addition of background information on July 26, 2024. Vested rights are for
a project, and not a property. Vested rights claims are generally based on one or more prior
applications that provide fair notice of a continuing development project that began before the
adoption of current regulations. A vested date is set by the project application date.

Flint Hills Capital Group LLC (the “prior property owner”) submitted a Short-Term Rental (“STR”)
permit application for this property on March 30, 2022. While this permit was still pending, the prior
property owner began an unauthorized demolition of the structure for which the STR permit
application had been submitted. Eventually, on May 5, 2022, the prior property owner’s
representative retroactively applied for a demolition permit to demolish the house. On June 21, 2022,
the prior property owner was notified that the STR permit application was denied due to invalidity
since the residence located on the applicant property had been demolished. According to Section
6.110 of the Zoning Ordinance, a nonconforming use is terminated “upon destruction of a structure
occupied by a nonconforming use.”

Furthermore, even if any nonconforming use rights created by the permit application had not
terminated following the demolition of the structure, the prior property owner was also notified that,
due to the proposed expansion of the structure resulting from the reconstruction, Section 6.110 of the
Zoning Ordinance required them to obtain a Conditional Use Permit (“CUP”) to expand the STR use.
On September 19, 2022, the prior property owner submitted a building permit application to construct
a new residence, including an addition to the structure, but they never took steps to submit a CUP
application or new STR permit application. Therefore, the STR permit application was abandoned,
and Staff was not on notice that the prior property owner desired to pursue a STR permit prior to the
adoption of the City’s 2023 STR ordinance.

Despite the fact that any nonconforming use rights terminated with the demolition of the structure,
in this particular situation, Staff finds it appropriate to allow an STR permit application to proceed
so long as you obtain a CUP in accordance with the instructions given to the prior property owner.

The City of Fredericksburg

126 W, Main St. » Fredericksburg, Texas 78624-3708 « (§30) 997-7521 = Fax (830) 997-1861
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THE CITY OF

Fredericksburg, Texas

¥re der &
¥ “habyrg

This information was previously conveyed to you as indicated in Exhibit A. Therefore, I have
determined that you must comply with the instructions previously provided in June 2022. You must
obtain a CUP to allow the STR use in the enlarged residential structure. Once you have obtained a
CUP, you may apply for a new STR permit.

Clinton Bailey, P.E.
City Manager

Cc: Anna Hudson, Director of Development Services
Shelby Collier, Senior Planner
Tyler Baethge, Short Term Rental Specialist
Rachel Raggio, TOASE

The City of Fredericksburg

126 W. Main St. = Fredericksburg, Texas 78624-3708 - (830) 997-7521 = Fax (830) 997-1861
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Public Comment Form

Please return this form before 2PM on September 2, 2026
To
imusgrove(@fbgtx.org

OR
Development Services — Zoning
2818 East U.S. Highway 290

Fredericksburg, TX 78624
830-997-7521

REQUEST NO. DEV-2026-110-CUP - 301 E. BURBANK STREET

As an interested property owner, 1 (PROTEST) \/ /" (APPROVE) the requested
CONDITIONAL USE PERMIT (CUP) REQUEST, represented by the above file number because:

"The. Sﬂz coles s(wuld be mpd 67, ALL, ouspers

ot W?‘“m oP reeuexﬁ?/zq a év//a/mq permﬁ"

Date

82/ 202
Signature / V

| anden ¥, V’faou 705 1. Lincoll

Printed Name Address

Page 2 of 2
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¢ &
JLL PLANNING AND ZONING COMMISSION

— AGENDA MEMO

(]
DEPARTMENT: Development Services
TO: Planning and Zoning Commission
FROM: CIiff Cross, Director of Development
Services
MEETING DATE: September 2, 2026 SECTION: PUBLIC HEARING ITEM: E.

CAPTION: DEV-2026-109-RP: By Waymaker Land Advisors & Surveyers to consider a Re-Plat per Section 3.05
to Re-Plat Stehling Lot 7-PT, 8-PT and all of LOT 9 and including GE 613 and LOT 132-PT into Three Lots
Establishing Stehling Re-plat LOTS 7R, 8R AND 9R for the property commonly known as 311 S. Crockett Street.

i Presentation by the Applicant
ii Presentation by the Staff

iii Hold Public Hearing

iv Take Action on the Re-Plat

SUMMARY:

An application has been submitted for the review of the Replat of Stehling Lot 7-PT, 8-PT and all of LOT 9 and
including GE 613 and LOT 132-PT into Three Lots Establishing Stehling Re-plat LOTS 7R, 8R AND 9R for the
property commonly known as 311 S. Crockett Street. The subject property consists of an approximately 4.93
acres.The underlying zoning for the property is R-1, Single-Family Residential District.

Zoning: R-1, Single-Family Residential District

Tract Size: 4.93 Acres (214,750 sq. ft.)

Number of Lots: 2 Residential Lots

Minimum Lot Size: 7,500 sq ft

Minimum Lot Width: 70 ft

BACKGROUND:
4.07. Replat

A. Purpose and Applicability

1. A Replat of all or a portion of a recorded Plat may be approved in accordance with State law without vacation of
the recorded Plat, if the Replat:

a. Is signed and acknowledged by only the owners of the property being replatted;

b. Is approved after a public hearing; and
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c. Does not propose to amend or remove any covenants or restrictions previously incorporated in the recorded Plat.
2. A Replat shall be subject to approval by the Commission.

B. General Notice and Public Hearing Requirements

1. Published notice of the public hearings on the Replat Application shall be given in accordance with 3.05 Public
Hearings for Replat and Plat Vacation Applications, if applicable.

a. See specific notice and hearing requirements for Certain Replats in Section 4.07.F.2 Notice and Public Hearing
Requirements for Certain Replats).

2. A public hearing shall be conducted by the Commission on all Replat Applications.

C. Application

The Application for a Replat of a Subdivision shall meet all Application requirements of a Final Plat. The Applicant
shall acknowledge that the Replat will not amend or remove any covenants or restrictions previously incorporated in
the recorded Plat.

D. Partial Replat Application

If a Replat is submitted for only a portion of a previously platted subdivision, the Replat must reference the previous
Subdivision name and recording information, and must state on the Replat the specific lots which are being
changed along with a detailed "Purpose for Replat" statement.

E. Criteria for Approval

1. The Replat of the Subdivision shall meet all review and approval criteria for a Final Plat.
2. The Replat document shall be prepared by a Texas Registered Professional Land Surveyor.

F. Additional Requirements for Certain Replats

1. Applicability of Certain Replats

Pursuant to Texas Local Government Code Chapter 212.015, a Replat without vacation of the preceding Plat must
conform to the requirements of this Section 4.07.F Additional Requirements for Certain Replats if:

a. During the preceding five (5) years, any of the area to be replatted was limited by an interim or permanent zoning
classification to residential use for not more than two (2) residential units per lot; or

b. Any lot in the preceding plat was limited by deed restrictions to residential use for not more than two (2)
residential units per lot.

2. Notice and Public Hearing Requirements for Certain Replats

Notice of the required public hearing shall be given before the fifteenth (15th ) calendar day before the date of the
hearing by:

a. Publication in an official newspaper or a newspaper of general circulation in the applicable City or unincorporated
area (as applicable) in which the proposed Replat property is located; and

b. Written notice, with a copy of Section 212.015(c) of the Texas Local Government Code (as amended) attached,
forwarded by the City to the owners of lots that are in the original Subdivision and that are within two hundred feet
(200") of the lots to be replatted, as indicated on the most recently approved municipal tax roll or in the case of a
Subdivision within the ETJ, the most recently approved applicable county tax roll of the property upon which the
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Replat is requested. The written notice may be delivered by depositing the notice, properly addressed with postage
prepaid, in a post office or postal depository within the boundaries of the City.

3. Protest

a. If the Replat Application is accompanied by a waiver petition (per 7.01 Petition for Subdivision Waiver of
Modification) and is protested in accordance with this Section 4.07.F.3 Protest), approval of the Replat shall require
the affirmative vote of at least three-fourths of the voting members of the Commission present at the meeting.

b. For a legal protest, written instruments signed by the owners of at least twenty percent (20%) of the area of the
lots or land immediately adjoining the area covered by the Replat Application and extending two hundred feet (200"
from that area, but within the original Subdivision, must be filed with the Commission prior to the close of the public
hearing.

c. The area of streets and alleys shall be included in the area computations.

G. Replat Review and Approval

1. Replat

The review and approval processes for a Replat shall be the same as the review and approval processes for a Final
Plat (except for the special public hearing and notice requirements described in Section 4.07.F.2 Notice and Public
Hearing Requirements for Certain Replats).

2. Minor Replat

a. Pursuant to Texas Local Government Code 212.0065, a Replat involving four (4) or fewer lots fronting on an
existing street and not requiring the creation of any new street or the extension of municipal facilities may be
approved by the Director of Development Services in accordance with this Section 4.07 Replat.

b. Prior to the Director of Development Services taking action on a proposed Minor Replat, the Planning and Zoning
Commission shall hold at least one public hearing thereon. Otherwise, the review and approval process shall be the
same as 4.06 Minor Plat, including:

i. Deferral to the Commission of a Minor Replat Decision.
H. Effect

Upon approval of the Application, the Replat may be recorded and is controlling over the previously recorded Plat
for the portion replatted.

STAFF RECOMMENDATION:

The application was reviewed for conformity with all applicable regulations, including Sec. 4.07. After review by the
Development Review Committee (DRC), Staff recommends approval of the Re-Plat application. Staff recommends
approval of the re-plat contingent upon the following conditions:

1) The replat has been signed and acknowledge by all owners of the property
2) The replat does not violate existing covenants, restrictions or utility easements
3) Naming of newly established plat clarified and identified
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ATTACHMENTS:

311 S Crockett St Notification Map

Dev-2026-109 -MP_ Combined Review Comments

Dev-2026-109 -MP_ Response Letter_2026-08-12

20260010 PR_UFER STREET SUBDIVISION_Recorded

McDowell-Cardenas Subdivision_Recorded

DEV-2026-109-2602-32_the estates at south crockett_plat_preliminary 2026-07-27

ook wh =

APPROVAL/REVIEW:

G

Cliff Cross, Director of Development Services

Ll L2207

Barbara Quirk, City Attorney

Date: August 27, 2026

Date: August 27, 2026
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August 5, 2026

Cody Musick
Waymaker Land Advisors and Surveyors
info@waymakerland.com

RE: Dev-2026-109-RP, Review Comments for the Minor Plat located at 311
S Crockett Street, Fredericksburg Texas.

Please review the following comments and address appropriately. Please
provide a written response as to how the items are addressed in addition to
the revised Plat by Wednesday, August 12, 2026.

Plans will not be reviewed or considered without a response sheet.

Development Comments:
1. The Replat cannot include property that was not part of the original plat.

a. You have the option to vacate and replat to add the additional un-
platted property, but it will require the inclusion of all property
and owner signoff of all lots within the original plat.

b. You can do two separate plats and only replat the lots that are
part of Stehling Addition and submit a Minor plat for the un-plated
property.

2. You must rename the replat to "Replat of Stehling Addition, Establishing
Lot 9R..."

Add Project No. DEV-2026-109-RP.

Fillin the date of preparation.

5. Labelthe addresses at the front of the lot.

The City of Fredericksburg
2818 East U.S. Highway 290. « Fredericksburg, Texas 78624-3708 « (830) 990-2079

B w
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6. Label the location of minimum building setbacks per zoning ordinance.
7. Why is the "Second Tract" not being platted into a lot?

Engineering Comments:

1. Each lot will need to be curbed at the time a building permit is pulled.

2. Please show the approximate floodplain boundary and SFHA
designations on the plat per the current FEMA FIRM.

Please return the revised plans along with your written response as to how the
comments have been addressed by Wednesday, August 12, 2026. Please feel
free to contact me with any comments or questions, and | will be happy to

assistyou.

77

Jan Musgrove, Planner |

The City of Fredericksburg
2818 East U.S. Highway 290. * Fredericksburg, Texas 78624-3708 « (830) 990-2079
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August 12, 2026

Jan Musgrove, Planner I

Development Review Committee (DRC)
Planning and Zoning Commission

City of Fredericksburg

2818 East U.S. Highway 290
Fredericksburg, Texas 78624-3708

RE: DEV-2026-109-RP — Minor Plat located at 311 S. Crockett Street, Fredericksburg, Texas
Minor Plat Response Letter

Dear Ms. Musgrove,

Thank you for the August 5, 2026 Comments Letter. Outlined below is a summary of our responses
to Development Comments 1 through 7 and Engineering Comments 1 and 2. The City's comments
are reproduced verbatim, followed by our response.

Please note that we are submitting this response letter in advance of the revised plat. Development
Comments 1 and 2 raise threshold questions of plat configuration and naming that affect the
balance of the Plat Map/Sheets, and we would prefer to resolve those before presenting a revised
submittal. Upon the City's clarification of those two items, all remaining comments will be
addressed on the forthcoming plat updates and resubmitted for review.

DEVELOPMENT COMMENTS

1). Comment: The Replat cannot include property that was not part of the original plat.
a. You have the option to vacate and replat to add the additional un-platted property, but
it will require the inclusion of all property and owner signoff of all lots within the original
plat.

b. You can do two separate plats and only replat the lots that are part of Stehling Addition
and submit a Minor plat for the un-plated property.

info@waymakerland.com 1788 W. Live Oak St. TBPELS Firm No. 10194626
830.997.3884 Fredericksburg, Texas 78624 Page 1 of 3page 149 of 156
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1R). Response: Respectfully, we request the City reconsider this comment. The Map of
Fredericksburg, Texas and Environs by the German Emigration Company is a plat of record, and
the property in question derives from it. This is a long-standing precident established with the
City’s staff when it comes to replatting the original Townlot and Outlot tracts in the core of
Fredericksburg. A replat that incorporates both platted “addition” lots and adjoining property
originating from that Environs map is therefore not the inclusion of unplatted property, but the

reconfiguration of property already of record.

The City approved this exact configuration earlier this year. The Ufer Street Subdivision replat
(Project No. P-2526, approved February 19, 2026) was titled "Minor Replat Establishing Ufer
Street Subdivision" and comprised all of Townlots No. 579, 580, 581, and 582 together with
part of an unnumbered parcel of land lying northeast of those townlots, as shown on the Map
of Fredericksburg, Texas and Environs. That plat combined numbered townlots with an
adjoining unnumbered parcel in a single minor replat, was reviewed by City staff, and was
approved without requiring either a vacate-and-replat or a separate second plat.

We believe the same treatment is appropriate here, and we ask that the City confirm the plat
may proceed as configured. If the City maintains its position, we would ask for a brief
conference to confirm the preferred path before we revise, as the choice between the options

described in items (a) and (b) materially changes the sheet and our project’s timeline.

2). Comment: You must rename the replat to “Replat of Stehling Addition, Establishing Lot 9R...”

2R). Response: Respectfully, we request the City accept an alternative name in the form of
"Minor Replat Establishing Stehling-Kemp Subdivision." The proposed title becomes
unwieldy where a replat draws from more than one source of record, and in our experience creates

confusion in downstream title work and addressing. The proposed Replat Name solves that issue.

This form has been accepted by the City on recent projects. The McDowell-Cardenas
Subdivision (Project No. P-2513) was approved under the title "A Replat Establishing
McDowell-Cardenas Subdivision," and the Ufer Street Subdivision referenced above was
approved as "Minor Replat Establishing Ufer Street Subdivision." Neither was required to
carry the name of the original addition in its title.

We propose a name in that same form and welcome the City's input on the final wording. Once
confirmed, the title will be addressed on the forthcoming plat updates.

3). Comment: Add Project No. DEV-2026-109-RP.

3R). Response: Acknowledged. This will be addressed on the forthcoming plat updates, pending
clarification of the items noted herein.

info@waymakerland.com 1788 W. Live Oak St. TBPELS Firm No. 10194626
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4). Comment: Fill in the date of preparation.
4R). Response: Acknowledged. This will be addressed on the forthcoming plat updates, pending

clarification of the items noted herein. Please note our standard practice has been to complete this
field at approval, immediately prior to mylar delivery, so the date reflected is accurate at

recordation. We will confirm the date is current at the time mylars are delivered.

5). Comment: Label the addresses at the front of the lot.

5R). Response: Acknowledged. Addresses will be labeled at the front of each lot on the
forthcoming plat updates.

6). Comment: Label the location of minimum building setbacks per zoning ordinance.

6R). Response: Acknowledged. Minimum building setbacks per the applicable zoning
classification will be labeled on the forthcoming plat updates, pending clarification of the items
noted herein.

7). Comment: Why is the “Second Tract” not being platted into a lot?

7R). Response: The referenced tract lies across the creek. Ownership has elected not to replat that
portion at this time.

ENGINEERING COMMENTS

E1). Comment: Each lot will need to be curbed at the time a building permit is pulled.

E1R). Response: Acknowledged. We will advise ownership on this matter.

E2). Comment: Please show the approximate floodplain boundary and SFHA designations on the
plat per the current FEMA FIRM.

E2R). Response: Acknowledged. The approximate floodplain boundary and SFHA designations
per the current FEMA FIRM will be shown on the forthcoming plat updates, pending clarification
of the items noted herein.

Thank you for your review and comments. We are glad to meet or take a call on Development
Comments 1 and 2 at the City's convenience, and we expect that a short conversation on those two
items will allow the revised plat to be submitted promptly and in final form.

Sincerely,
4/ /i
Cody J. Musick
Registered Surveyor, No. 6454
info@waymakerland.com 1788 W. Live Oak St. TBPELS Firm No. 10194626
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SURVEYOR'S PROJECT NO.: 2505-04

MINOR REPLAT ESTABLISHING

UFER STREET
SUBDIVISION

CITY OF FREDERICKSBURG,
GILLESPIE COUNTY, TEXAS

SAID REPLAT
COMPRISING ALL OF TOWNLOTS NO. 579, 580, 581, 582, AND PART OF AN UNNUMBERED PARCEL OF
LAND LYING N.E. OF TOWNLOTS NO. 579, 580, 581 & 582, AS SAID TOWNLOTS ARE SHOWN ON THE
MAP OF FREDERICKSBURG, TEXAS, AND ENVIRONS BY THE GERMAN EMIGRATION COMPANY,
SAID TOWNLOTS AND UNNUMBERED PARCEL ALSO BEING DESCRIBED AS THAT
3.427 ACRE TRACT OF LAND DESCRIBED IN A WARRANTY DEED TO LLANO WINERY PROPERTIES, LLC

BY HAMUK, LLC, DATED NOVEMBER 15, 2024, FOUND OF RECORD IN INSTRUMENT(S) NO. 20245931
AND NO. 20246579 OF THE OFFICIAL PUBLIC RECORDS OF GILLESPIE COUNTY, TEXAS.

100 YEAR FLOODPLAIN EASEMENT RESTRICTION

CONSTRUCTION WITHIN THE FLOODPLAIN MAY NOT OCCUR (A REQUEST FOR CONSTRUCTION WITHIN THE
FLOODPLAIN EASEMENT MUST BE ACCOMPANIED WITH DETAILED ENGINEERING PLANS AND STUDIES INDICATING
THAT NO FLOODING WILL RESULT, THAT NO OBSTRUCTION TO THE NATURAL FLOW OF WATER WILL RESULT; AND
SUBJECT TO ALL OWNERS OR THE PROPERTY AFFECTED BY SUCH CONSTRUCTION BECOMING A PARTY TO THE
REQUEST). WHERE CONSTRUCTION IS PERMITTED, ALL FINISHED FLOOR ELEVATIONS SHALL BE A MINIMUM OF
ONE (1) FOOT ABOVE THE 100-YEAR FLOOD ELEVATION AS DETERMINED BY ANALYZING THE ULTIMATE BUILD-OUT
CONDITIONS OF THE ENTIRE DRAINAGE BASIN.

A. EXISTING CREEKS, LAKES, RESERVOIRS, OR DRAINAGE CHANNELS TRAVERSING ALONG OR ACROSS
PORTIONS OF THIS ADDITION, WILL REMAIN AS AN OPEN CHANNEL AT ALL TIMES AND WILL BE MAINTAINED
BY THE INDIVIDUAL OWNERS OF THE LOT OR LOTS THAT ARE TRAVERSED BY THE DRAINAGE COURSES
ALONG OR ACROSS SAID LOTS. THE CITY WILL NOT BE RESPONSIBLE FOR THE MAINTENANCE AND
OPERATION OF SAID DRAINAGE, WAYS, OR FOR THE CONTROL OF EROSION. EACH PROPERTY OWNER SHALL
KEEP THE NATURAL DRAINAGE CHANNELS TRAVERSING HIS/HER PROPERTY CLEAN AND FREE OF DEBRIS,
SILT, OR ANY SUBSTANCE, WHICH WOULD RESULT IN UNSANITARY CONDITIONS. THE CITY SHALL HAVE THE
RIGHT OF INGRESS AND EGRESS FOR THE PURPOSE OF INSPECTION AND SUPERVISION OF MAINTENANCE
WORK BY THE PROPERTY OWNER TO ALLEVIATE ANY UNDESIRABLE CONDITIONS, WHICH MAY OCCUR. THE
CITY IS NOT OBLIGATED TO MAINTAIN OR ASSISTANCE WITH MAINTENANCE OF THE AREA.

B. THE NATURAL DRAINAGE CHANNEL, AS IN THE CASE OF ALL NATURAL DRAINAGE CHANNELS, ARE SUBJECT
TO STORM WATER OVERFLOW AND NATURAL BANK EROSION. THE CITY SHALL NOT BE LIABLE FOR DAMAGES
OF ANY NATURE, RESULTING FROM THE OCCURRENCE OF THESE NATURAL PHENOMENA, NOR RESULTING
FROM A FAILURE OF ANY STRUCTURE(S) WITHIN THE NATURAL DRAINAGE CHANNELS. THE NATURAL
DRAINAGE CHANNEL CROSSING EACH LOT IS SHOWN BY THE FLOODWAY EASEMENT LINE AS SHOWN ON
THE PLAT. IF A SUBDIVISION ALTERS THE HORIZONTAL OR VERTICAL FLOODPLAIN, A FEMA FLOODWAY MAP
REVISION MAY BE REQUIRED.

C. DURING THE INTERIM BETWEEN FEMA'S CONDITIONAL LETTER OF MAP REVISION (CLOMR) APPROVAL AND
FINAL LETTER OF MAP REVISION (LOMR) APPROVAL, THE FLOODPLAIN EASEMENT SHALL RUN WITH
THE 100-YEAR FLOODPLAIN LIMITS SHOWN HEREON. UPON FEMA'S ISSUANCE AND ADOPTION OF THE FINAL
LOMR, THIS PLAT SHALL BE AMENDED SUCH THAT THE FLOODPLAIN EASEMENT LIMITS SHALL RUN WITH THE
LIMITS OF LOMR-REMOVED AREAS, WHERE THEY MAY DIFFER FROM THE FEMA-PUBLISHED 100-YEAR
FLOODPLAIN LIMITS.

RIGHT OF WAY EASEMENT / UTILITY EASEMENT DEDICATION

GRANTED UNTO CENTRAL TEXAS ELECTRIC COOPERATIVE, INC.
A CORPORATION WHOSE POST OFFICE ADDRESS IS P.O. BOX 553,
FREDERICKSBURG, TEXAS, 78624, AND IT'S SUCCESSORS

OR ASSIGNS AN EASEMENT AS FOLLOWS:

GRANTORS HEREBY DEDICATE PERPETUAL EASEMENTS FOR THE INSTALLATION AND MAINTENANCE OF
UTILITIES AND ALL NECESSARY APPURTENANCES THERETO, WHETHER INSTALLED UPON THE SURFACE
OR UNDERGROUND, ALONG AND WITHIN TEN FEET (10) OF THE ENTIRE PERIMETER BOUNDARY AND
WITHIN TEN (10) FEET OF THE BOUNDARIES OF ALL TRACT LINES, STREETS, BOULEVARDS, LANES, DRIVES,
AND ROADS OF SAID SUBDIVISION AND WITH THE AUTHORITY TO PLACE, CONSTRUCT, OPERATE,
MAINTAIN, RELOCATE AND REPLACE THEREON AN UNDERGROUND ELECTRIC DISTRIBUTION LINE OR
SYSTEM. THE EASEMENT RIGHTS HEREIN DEDICATED INCLUDE THE PRIVILEGE OF ANCHORING ANY
SUPPORT CABLES OR OTHER DEVICES OUTSIDE SAID EASEMENT WHEN DEEMED NECESSARY BY THE
UTILITY TO SUPPORT EQUIPMENT WITHIN SAID EASEMENT. NOTHING SHALL BE PLACED OR PERMITTED TO
REMAIN WITHIN THE EASEMENT AREAS WHICH MAY DAMAGE OR INTERFERE WITH INSTALLATION AND
MAINTENANCE OF UTILITIES. THE EASEMENT AREA OF EACH LOT AND/OR TRACTS AND ALL
IMPROVEMENTS WITHIN IT SHALL BE MAINTAINED BY THE OWNER OF THE LOT EXCEPT FOR THOSE
IMPROVEMENTS FOR WHICH AN AUTHORITY OR UTILITY COMPANY IS RESPONSIBLE. UTILITY COMPANIES
OR THEIR EMPLOYEES SHALL HAVE ALL THE RIGHTS AND BENEFITS NECESSARY AND CONVENIENT FOR
THE FULL ENJOYMENT OF THE RIGHTS HEREIN GRANTED, INCLUDING BUT NOT LIMITED TO THE FREE
RIGHT TO INGRESS TO, AND TO EGRESS FROM SAID RIGHT-OF-WAY AND EASEMENTS, AND THE RIGHT
FROM TIME TO TIME TO CUT UNDERGROWTH AND OTHER OBSTRUCTIONS THAT MAY INJURE, ENDANGER
OR INTERFERE WITH THE OPERATION OF SAID UTILITY INSTALLATIONS. THE DEVELOPER AND/OR
LANDOWNER SHALL BE RESPONSIBLE FOR REMOVAL OF ANY OR ALL LIMBS, DEBRIS, BRANCHES OR
BRUSH THAT MUST BE CUT IN ORDER TO CLEAR THE RIGHT-OF-WAY FOR NEW CONSTRUCTION OR
MAINTENANCE OF ANY LINES CONSTRUCTED ON THE PROPERTY.

EASEMENT MAINTENANCE

ANY PUBLIC UTILITY, INCLUDING THE CITY, SHALL HAVE THE RIGHT TO MOVE AND KEEP MOVED ALL OR
PART OF ANY BUILDING, FENCES, TREES, SHRUBS, GROWTHS OR IMPROVEMENTS THAT IN ANY WAY
ENDANGER OR INTERFERE WITH THE CONSTRUCTION, MAINTENANCE, OR EFFICIENCY OF IT'S
RESPECTIVE SYSTEMS NO ANY OF THE EASEMENTS OR RIGHT-OF-WAY SHOWN ON THE PLAT (OR FILED
BY SEPARATE INSTRUMENT THAT IS ASSOCIATED WITH SAID PROPERTY); AND ANY PUBLIC UTILITY,
INCLUDING THE CITY, SHALL HAVE THE RIGHT AT ALL TIMES OF INGRESS AND EGRESS TO AND FROM AND
UPON SAID EASEMENTS FOR THE PURPOSE OF CONSTRUCTION, RECONSTRUCTION, INSPECTION,
PATROLLING, MAINTAINING AND ADDING OR REMOVING ALL OR PART OF ITS RESPECTIVE SYSTEMS
WITHOUT THE NECESSITY AT ANY TIME OF PROCURING THE PERMISSION OF ANYONE. EASEMENTS SHALL
BE MAINTAINED BY PROPERTY OWNER. THE CITY CAN MOVE TREES OR ANY OTHER IMPROVEMENT AND
DOES NOT HAVE RESPONSIBILITY TO REPLACE THEM.

PROJECT NO. P-2526

OWNER'S ACKNOWLEDGEMENT AND DEDICATION

STATE OF TEXAS §
COUNTY OF GILLESPIE §

| (WE), THE UNDERSIGNED, OWNER(S) OF THE LAND SHOWN ON THIS PLAT WITHIN THE AREA DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMPRISING ALL OF TOWNLOTS NO. 579, 580, 581, 582, AND PART OF AN UNNUMBERED PARCEL OF LAND LYING N.E. OF TOWNLOTS NO. 579,
580, 581 & 582, AS SAID TOWNLOTS ARE SHOWN ON THE MAP OF FREDERICKSBURG, TEXAS, AND ENVIRONS BY THE GERMAN EMIGRATION
COMPANY, AND ALSO BEING THAT SAME 3.427 ACRE TRACT OF LAND DESCRIBED IN A WARRANTY DEED TO LLANO WINERY PROPERTIES, LLC
BY HAMUK, LLC, DATED NOVEMBER 15, 2024, FOUND OF RECORD IN INSTRUMENT(S NO. 20245931 AND NO. 20246579 OF THE OFFICIAL PUBLIC
RECORDS OF GILLESPIE COUNTY, TEXAS,

AND DESIGNATED HEREIN AS THE UFER STREET SUBDIVISION TO THE CITY OF FREDERICKSBURG, TEXAS, AND WHOSE NAME IS

SUBSCRIBED HERETO, HEREBY DEDICATE TO THE PUBLIC USE FOREVER BY FEE SIMPLE TITLE, FREE AND CLEAR OF ALL LIENS AND
ENCUMBRANCES, ALL STREETS, THOROUGHFARES, ALLEYS, PARKS, AND TRAILS, AND TO THE PUBLIC USE FOREVER EASEMENTS FOR
SIDEWALKS, STORM DRAINAGE FACILITIES, FLOODWAYS, WATER MAINS, WASTEWATER MAINS AND OTHER UTILITIES, AND ANY OTHER
PROPERTY NECESSARY TO SERVE THE PLAT AND TO IMPLEMENT THE REQUIREMENTS OF THE PLATTING ORDINANCES, RULES, AND
REGULATIONS THEREON SHOWN FOR THE PURPOSE AND CONSIDERATION THEREIN EXPRESSED.

OWNER: /s/fc.m.a %/ﬁm bbi
DATE: A)‘ ﬁ/vvfwx. é@\Lﬂ—“’W' Mg e/

2/r¢/v02 06

STATE OF TEXAS §
COUNTY OF GILLESPIE §

BEFORE ME, THE UNDERSIGNED AUTHORITY IN AND FOR /({ @V\S COUNTY, TEXAS, ON THIS
DAY PERSONALLY APPEARED J\( 4 M lv\ CZ{ k U \/U?/Uv , KNOWN TO ME TO BE THE PERSON
AND OFFICER WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT

HE/SHE IS A2 (VW v W » AND THAT HE/SHE IS AUTHORIZED TO EXECUTE THE FOREGOING INSTRUMENT
FOR THE PURPOSES AND COKNSIDERATION THEREIN EXPRESSED, AND IN THE CAPACITY THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE [ % DAY OF M(M WL N 202.0

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

0 \'\ Ve\ A G\D Y\ 2ell S [ SWFG,  OLIVIA GONZALES

o/ Bz Public, S
TYPE OR PRINT NOTARY'S NAME [ i g

S

e Notary ID 135231730

z

MY COMMISSION EXPIRES: [~ 2030219

CERTIFICATE OF COMPLETION, ACCEPTANCE, AND AUTHORIZATION TO FILE

APPROVED

%/m,c:c INbung e

IRPERSON, PLANNING AND ZONING COMMISSION DATE
CITY OF FREDERICKSBURG, TEXAS

THE UNDERSIGNED, THE CITY SECRETARY AND THE CITY OF FREDERICKSBURG, TEXAS, CERTIFIES THAT THE FOREGOING FINAL PLAT

OF THE SUBDIVISION OR ADDITION TO THE CITY OF
FREDERICKSBURG WAS SUBMITTED TO THE PLANNING AND ZONING COMMISSION ON THE DAY OF , 20 ;
AND THE COMMISSION, BY FORMAL ACTION, THEN AND THERE ACCEPTED THE DEDICATIONS, CONVEYANCES OF LAND, IMPROVEMENTS,
AND ANY OTHER PROPERTY NECESSARY TO SERVE THE PLAT AND TO IMPLEMENT THE REQUIREMENTS OF THE PLATTING ORDINANCES,
RULES, AND REGULATIONS AS SHOWN AND SET FORTH IN AND UPON SAID PLAT, THAT THE PUBLIC WORKS AND INFRASTRUCTURE
IMPROVEMENTS HAVE BEEN COMPLETED IN ACCORDANCE WITH THE CONSTRUCTION PLANS, AND HAVE BEEN TESTED AND ACCE
BY THE CITY, THAT THE FINAL PLAT IS NOW ACCEPTABLE FOR FILING WITH GILLESPIE COUNTY AND SAID COMMISSION FURESE!
AUTHORIZED THE CHAIRMAN OF THE PLANNING AND ZONING COMMISSION TO NOTE THE ACCEPTANCE, ON BEHALF OF 4% GR
THEREOF BY SIGNING HIS/HER NAME AS HEREINABOVE SUBSCRIBED. o : .

WITNESS BY MY HAND ON THIS 26" pay OF "M M 2020 . a. ) ¥ w}‘

CITY SECRETARY, CITY OF FREDERIZ

TED

CERTIFICATION OF SURVEYOR i

THE STATE OF TEXAS *
COUNTY OF GILLESPIE *

|, THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6454 IN THE STATE OF TEXAS,
HEREBY CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND ABILITY THIS PLAT IS TRUE AND CORRECT
AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE
GROUND JULY 15, 2025. PLAT WAS PREPARED ON FEBRUARY 19, 2026.

J (4
Y, f /
Q@/7.L ‘iﬁ; ’10 A X
DATE CODY J. MUSICK ‘
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6454

-w—

BEFORE ME, T HE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED, KNOWN TO ME TO BE WAYMAKER
THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME B
THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATIONS THEREIN STATED.
GIVEN UNDER MY HAND AND SEAL OF THIS OFFICE, THis THE_|“\ pav oF S B e

. ) 830-997-3884 | waymakerland.com
\ZﬁQ)Q\/MU\ . 2026. TBPELS Firm No. 10194626

YN\ \"Q\M\ Em\\d\/%(@k@\
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS PRINTED NAME OF NOTARY

My coMmissioN EXPIRES: _ 0 | N(p \ DO

CERTIFICATE OF RECORDATION

[}

2.\t L) N Y .
FILED FORRECORDAT _t! 2|  ocrock A m. THis THE L DAy oF AL 20 AD, =
NN ~ N\~ - X o

IN INSTRUMENT NO. &0 Ao OC | € OF THE PLAT RECORDS OF GILLESPIE COUNTY, TEXAS.

DEPUTY COUNTY CLERK, GILLESPIE COUNTY, TEXAS

‘\ ¥ ‘: N
ndien [ 22U
COUNTY CLERK, GILLESPIE COUNTY, TEXAS
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WARRANTY AS TO THE EXACT LOCATION OF UNDERGROUND UTILITIES. N 4 / R S
. /
4. SEWER INVERT DEPTHS REPORTED HEREON ARE PROVIDED BY THE CITY OF FREDERICKSBURG. SEWER he o / | —— . T -
INVERT DEPTHS ARE APPROXIMATE AND SHOULD BE FIELD VERIFIED.
5. COORDINATES, BEARINGS, DISTANCES AND AREA SHOWN HEREON ARE "GRID" DERIVED FROM G.N.S.S. RTK. /
(GPS) POSITIONING TECHNIQUES REPORTED IN THE TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL / LEGEND
ZONE OF THE NORTH AMERICAN DATUM 1983 (NAD83(2011)), WITH THE HORIZONTAL DISTANCES EXPRESSED / .
. “ @® 1/2" DIA. REBAR FOUND (EXCEPT AS NOTED)
IN U.S. SURVEY FEET. "NORTH" IS REFERENCED TO GRID NORTH (UNLESS NOTED OTHERWISE). y S SHE PR (VIS L. 45 SO
6. N.G.S. BENCHMARK PID BN0130 (NAMED "P81", LOCALLY KNOWN AS THE "HEB BENCHMARK") FOUND AND 4 Segeesy @® 1/2" DIA. REBAR SET
REFERENCED WITH A REPORTED ELEVATION OF 1,695.00 FEET A.M.S.L. (OBSERVED DURING THE COURSE OF & / P "o o404 e O UNMARKED POINT IN CENTERLINE OF CREEK
THIS SURVEY TO HAVE AN ORTHOMETRIC ELEVATION OF 1,695.10' AM.S.L.)., WITH ELEVATIONS REFERENCED S . ; | ‘,f ) Y prsierc A A X FENCE
TO THE NAVD88 DATUM AND GEOID18 MODEL, REPORTED IN FEET, WITH GRID COORDINATE VALUES AT N: £ %, Vi N ) g SuR UTILITY POLE
10064955.56, E: 2756443.57. oy / (ry bfs 7 02/19/26 ? SEOGH WANMOLE
.. CODY J. MUSICK ¢/ DATE
7. CONTOUR LINES REPRESENT ORTHOMETRIC HEIGHTS. / REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6454 P.0.B. POINT OF BEGINNING
O.P.R. OFFICIAL PUBLIC RECORDS
8. A 10-FOOT-WIDE UTILITY EASEMENT ALONG THE REAR, FRONT, AND SIDE LINES OF ALL INTERIOR LOT LINES, \< R.P.R. REAL PROPERTY RECORDS
AND 20-FOOT-WIDE UTILITY EASEMENT ALONG THE ENTIRE PERIMETER OF THE SUBDIVISION IS RESERVED, CONCRETE (CURB, APRON, SIDEWALK, ETC.)
PER THIS PLAT. REFER TO THE ENTIRETY OF THE "UTILITY EASEMENT" NOTE ON THIS PLAT (SHEET 1 OF 2). S . OVERHEAD ELECTRIC (UTILITY) LINE
—f - - APPROXIMATE FEMA FLOOD ZONE LINE
9. THIS SURVEY DOES NOT CONSTITUTE AN ABSTRACT OF TITLE BY THE SURVEYOR AND THE SURVEYOR MAKES Y " WAYMAKER (PUBLISHED LIMITS PER FEMA FIRM PANEL)
NO REPRESENTATION AS TO THE CONDITION OF TITLE. . . v i, g - 4 ¢gJ0INEIT'\‘//OTS¢fT LlNEE
WNLO OT LIN
10. MONUMENTS AS SHOWN. ALL CORNERS SET ARE 1/2" DIA. REBAR WITH CAP STAMPED "WAYMAKER 10194626". N N N — ———— — EASEMENT OR SETBACK LINES
N Fredericksburg, Texas 786
11. REFER TO SHEET 1 OF 2 FOR ALL NOTES CONCERNING EASEMENTS, DEDICATIONS, ETC. . Seogpaiind :?;y,:f.‘;‘éﬂmﬁf‘m '
| VT, —_— FIELD WORK COMPLETED ON JULY 15, 2025.
PLAT WAS PREPARED ON FEBRUARY 19, 2026. SHEET 2 OF 2
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FRIENDSHIP LANE

WASHINGTON STREET
U.S. HIGHWAY NO. 87

NOTES

-

BUILDING SETBACKS ARE SUBJECT TO CHANGES IN PROPERTY ZONING.

2. NO DETERMINATION WAS MADE DURING THE PROGRESS OF THIS SURVEY AS TO
WHETHER OR NOT ANY PORTION OF THE SUBJECT TRACT OR ANY OF THE
IMPROVEMENTS SHOWN HEREON ARE ABOVE FLOOD ELEVATION.

3. THE PROPERTY SHOWN HEREON APPEARS TO BE

LOCATED WITHIN IN ZONE "X",

NOT WITHIN A 100-YEAR FLOOD HAZARD AREA AS IDENTIFIED BY FEMA FLOOD
INSURANCE RATE MAP FOR THIS AREA, MAP NUMBER 48171C0269C, WITH AN
EFFECTIVE DATE OCTOBER 19, 2001 FOR GILLESPIE COUNTY, TEXAS AND

UNINCORPORATED AREAS.

4. ABOVE GROUND STRUCTURES AND UNDERGROUND UTILITIES, SPRINKLER SYSTEM
AND HEADS, VALVES, HAND-HOLES AND OTHER IMPROVEMENTS MAY EXIST THAT

ARE NOT SHOWN HEREON.

5. BEARINGS, DISTANCES AND AREA SHOWN HEREON ARE "GRID" DERIVED FROM GPS

POSITIONING TECHNIQUES "AND REPORTED IN

THE TEXAS STATE PLANE

COORDINATE SYSTEM, CENTRAL ZONE OF THE NORTH AMERICAN DATUM 1983
(NAD83). "NORTH" IS REFERENCED TO GRID NORTH (UNLESS NOTED OTHERWISE).
6. BUILDING SETBACK LINES VARY DEPENDING ON ZONING CLASSIFICATION. CONSULT

CURRENT ZONING ORDINANCES AS APPLICABLE.

EASEMENTS

ANY PUBLIC UTILITY, INCLUDING THE CITY, SHALL HAVE THE RIGHT TO MOVE
AND KEEP MOVED ALL OR PART OF ANY BUILDING, FENCES, TREES, SHRUBS,
GROWTHS OR IMPROVEMENTS THAT IN ANY WAY ENDANGER OR INTERFERE
WITH THE CONSTRUCTION, MAINTENANCE, OR EFFICIENCY OF IT'S RESPECTIVE
SYSTEMS NO ANY OF THE EASEMENTS OR RIGHT-OF-WAY SHOWN ON THE PLAT

(OR FILED BY SEPARATE INSTRUMENT THAT

IS ASSOCIATED WITH SAID

PROPERTY); AND ANY PUBLIC UTILITY, INCLUDING THE CITY, SHALL HAVE THE
RIGHT AT ALL TIMES OF INGRESS AND EGRESS TO AND FROM AND UPON SAID
EASEMENTS FOR THE PURPOSE OF CONSTRUCTION, RECONSTRUCTION,
INSPECTION, PATROLLING, MAINTAINING AND ADDING OR REMOVING ALL OR
PART OF ITS RESPECTIVE SYSTEMS WITHOUT THE NECESSITY AT ANY TIME OF
PROCURING THE PERMISSION OF ANYONE. EASEMENTS SHALL BE MAINTAINED
BY PROPERTY OWNER. THE CITY CAN MOVE TREES OR ANY OTHER
IMPROVEMENT AND DOES NOT HAVE RESPONSIBILITY TO REPLACE THEM.

A REPLAT ESTABLISHING

McDOWELL-CARDENAS
SUBDIVISION

CITY OF FREDERICKSBURG,
GILLESPIE COUNTY, TEXAS

ALL OF LOTS NO. 2BR-R, 2CR—-AR, & 2CR-BR, OF THE KLETT
SUBDIVISION, FOUND OF RECORD IN VOLUME 5, PAGE 20 OF THE
OFFICIAL PUBLIC RECORDS OF GILLESPIE COUNTY, TEXAS,

AND
ALL OF LOT NO. 2, A RESUBDIVISION OF THE VALLEY GRANDE SUBDIVISION,
FOUND OF RECORD IN VOLUME 4, PAGE 33 OF THE
OFFICIAL PUBLIC RECORDS OF GILLESPIE COUNTY, TEXAS.

3/8" REBAR FOUND FROM WHICH

A 1/2" REBAR FOUND FOR ._.Im
NORTHWEST CORNER OF LOT NO.
VALLEY GRANDE SUBDIVISION mm>mm _

N89'39'41"W 297.26’

LOT NO. 1

VALLEY GRANDE SUBDIVISION
VOL. 2, PG. 56 P.R.

.

'NOQ'43’00"E -

VOL. 110, PG. 634—635 D.R.

AT 46,33 PASSING A 1/2" REBAR FOUND
FOR THE SOUTHEAST CORNER OF LOT NO. d
THE NORTHEAST CORNER OF TRACT 2R—
VALLEY GRANDE SUBDIVISION FROM §.=01
A 1/2" REBAR FOUND FOR THE SOUTHWEST

CORNER OF LOT NO. 1, THE NORTHWEST
OOmzmmo_w._.x>o._.Nwl>.<>E.m<om>zom

SCALE 1" = 30’

0 30 60
—————————————

LEGEND

3/8" DIA. REBAR FOUND (CAPPED: 4542)(EXCEPT IF NOTED AS "NO CAP”)

1/2" DIA. REBAR FOUND (AS NOTED)

1/2” DIA. REBAR SET (CAPPED: RPLS 6454)

UTILITY POLE
FENCE
WATER METER

OVERHEAD ELECTRIC LINE

SETBACK OR EASEMENT LIMITS
ADJOINER/TRACT LINES

®
®
®
O PIPE FENCE CORNER POST (EXCEPT AS NOTED)
2z
X
)

—~afAA—
WAYMAKER

LAND ADVISORS & SURVEYORS

1788 W. Live Oak St. | Fredericksburg, Texas 78624
830-997-3884 | TBPELS Firm No. 10194626

SUBDIVISION BEARS N89°16'19"W 295.39’
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NOO"41’38"E
120.56’

.I
" IRON PIPE”"

E. HIGHWAY STREET el
(VARIABLE WIDTH R.O.W.)

BOBBY SMEDLEY, ET AL LOT NO. 1
11,400 SQ. FT. TRACT KLETT SUBDIVISION
INSTRUMENT NO. 20194809 O.P.R. VOL. 4, PG. 32 P.R.

$89'51'32"E _ N89"45'38"W

LOT NO. 2AR

KLETT SUBDIVISION
VOL. 5, PG. 6 P.R.

(CAPPED:
BONN 4447)

58.2+’

NOO*36°03"E

Ao%_umouu A
BONN 4447)

161.42°

146.18' : ﬂ 148.82'

LOT NO.
0.205 AC.

(CURRENT R2 ZONING)
MULTI-FAMILY RESIDENCE
(LOT NO. 2BR-R
KLETT SUBDIVISION
VOL. 5, PG. 20 P.R.)

S00°58’46"W
60.06’

N89°4517"W

(ADDRESS: 1104)

N00"39°58"E

TN T % 149.15’

LOT NO. 3
0.265 AC.

(CURRENT R2 ZONING)
MULTI-FAMILY RESIDENCE
(LOT NO. 2CR—AR
KLETT SUBDIVISION
VOL. 5, PG. 20 PR.)

BRIAN McDOWELL
. FT. TRACT
(0.166 AC. TRACT)

7245 SQ
INSTR. NO. 20193312, O.P.R.

S00°58’46"W
59.96’

o

N89'44’15"W

1106)

(ADDRESS:

N00"39°'58"E

60.00°

4 wﬁ 149.47'

LOT NO. 4
0.203 AC.

(CURRENT R2 ZONING)
MULTI-FAMILY RESIDENCE

(LOT NO. 2CR-BR
KLETT SUBDIVISION
VOL. 5, PG. 20 P.R.)

S00°58’46"W
50.15’

N89°52'40"E

(ADDRESS: 1108)

N0O"39°58"E

139.83’

S44°48'18"E
13.92°

LOT NO. 1
1.269 AC.

(CURRENT R2/R3 ZONING)

TRACT 2R—-A
VALLEY GRANDE SUBDIVISION
RESUBDIVISION PLAT
VOL. 4, PG. 33 P.R.

S89°49'50"W

Z
O~
&

(ADDRESS: 1112)

S00°39°58"W

59.04’

194.20°

N84°44’'1 m..i\ _KA /2" REBAR FOUND AT A PIPE FENCE CORNER
4.67' POST FOR A NORTHEAST CORNER OF TRACT
; 2R—A, VALLEY GRANDE SUBDIVISION, THE
NORTHWEST CORNER OF THE 23,388 SQ. FT.
TRACT, FROM WHICH A PIPE FENCE CORNER
POST FOR THE SOUTHWEST CORNER OF THE
23,388 SQ. FT. TRACT BEARS S00°54'52"W
119.77', AND A SQUARE PIPE FENCE CORNER
POST FOUND FOR THE SOUTHEAST CORNER OF
TRACT 2R—A, VALLEY GRANDE SUBDIVISION
BEARS S00°54'52"W 305.37

TREIBS ENTERPRISES, LTD
23,388 SQ. FT. TRACT
INSTRUMENT NO. 20220553 O.P.R.

119.28’

60.07’

119.26’

STREET, CONVEYED TO THE CITY OF FREDERICKSBURG FOR

PUBLIC ROAD RIGHT—OF—WAY PURPOSES, VOL. 5, PG. 6 P.R.

1660 SQUARE FEET OF LAND, BEING A 5 FOOT WIDE STRIP:
ALONG THIELE LANE AND A 1.84° WIDE STRIP ALONG HIGHWAY

(CAPPED:
BONN 4447)

THIELE LANE
(50" WIDE STREET DEDICATION, VOL. 68, PG. 37 D.R.)

(CAPPED:
J\Wozz 4447)

-~— — — mo.m»,llll_

1/2" REBAR FOUND FOR THE zo_».:..m‘»m._.|\H
CORNER OF THE 23,388 SQ. FT. TRACT FROM
WHICH A PINE FENCE CORNER POST FOR THE
SOUTHEAST CORNER OF THE 23,388 SQ. FT.

TRACT BEARS S00°45'04"W
120.76°, AND A 1/2” REBAR FOUND AT A PINE
FENCE CORNER BEARS S00°45'04"W 240.51'

T
|
|
|

LOT 1
THIELE SUBDIVISION
VOL. 3, PG. 9 P.R.

LOT 2
THIELE SUBDIVISION
VOL. 3, PG. 9 P.R.

(CAPPED: 5207)

PROJECT NO. P-2513  VOL. , PG.

OWNER'S ACKNOWLEDGEMENT AND DEDICATION

THE STATE OF TEXAS *
COUNTY OF GILLESPIE *

| (WE) HEREBY CERTIFY, THAT | AM (WE ARE) THE OWNER(S) OF THE PROPERTY SHOWN AND DESCRIBED HEREON, THAT NO OTHER
PERSON OR ENTITY HAS ANY INTEREST IN THE PROPERTY BY LIEN, LEASE, OR OTHER EQUITABLE INTEREST, UNLESS OTHERWISE
NOTED HEREON, AND THAT | (WE) HEREBY ADOPT THIS PLAN OF SUBDIVISION WITH MY (OUR) FREE CONSENT, ESTABLISH THE MINIMUM
BUILDING SET-BACK LINES, AND DEDICATE ALL ALLEYS, WALKS, PARKS, WATERCOURSES, EASEMENTS AND OTHER OPEN SPACE TO THE
PUBLIC USE FOREVER AND HEREBY CONVEY, BY FEE SIMPLE TITLE, ALL PUBLIC ROAD RIGHT-OF-WAY, AS SHOWN HEREON, TO THE CITY
OF FREDERICKSBURG FOR PUBLIC ROAD RIGHT-OF-WAY PURPOSES FOREVER AND AGREE FOR MYSELF (OURSELVES) AND MY (OUR)
HEIRS AND ASSIGN TO ABIDE FOREVER BY ALL LINES, DEDICATIONS, CONVEYANCES FOR PUBLIC ROAD RIGHT-OF-WAY PURPOSES, AND
OTHER RESTRICTIONS SHOWN HEREON.

TRACT 2R-B, VALLEY GRANDE SUBDIVISION &
0.166 ACRE TRACT (BEING PART OF LOTS NO. 2BR—R, 2CR—AR, & 2CR—BR, OF THE KLETT SUBDIVISION

BRIAN MCDOWELL
1309 MALIBU
KERRVILLE, TX 78028

OWNER 1): \u\v,(c 7%. 7% g (BRIAN McDOWELL)

THE STATE OF TEXAS *
COUNTY OF GILLESPIE *

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON gwam
Bnan McDeeell

paTE: 2 2. = L €6 =~ D\OXNS~

a 00=010;<
..s.. om_oq isslon Explres
:o‘»ono

35536404 NOTARY'S PUBLIC SIGNATUR

zosa 101

PART OF LOTS NO. 2BR-R, 2CR—-AR, & 2CR-BR, OF THE KLETT SUBDIVISION
DOREEN CARDENAS
2152 AMBERSTONE

\ FREDERICKSBURG, TX 78624

OWNER 2): 7 \ AL 77 (DOREEN CARDENAS)  DATE: 2 /T ﬂ%\\\

THE STATE OF TEXAS *
COUNTY OF GILLESPIE *

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON \ ) (0 o iboc 1S . N»\M S,

BY rJoﬁCQD obxééj?/

|
EMILY GAIL READ ﬂmwﬁb ?M\/

otary Public, State of Texas NOTARY'S PUBLIC SIGNATURE
omm. Expires 05-05-2025

Notary ID 133084302

LIENHOLDER'S RATIFICATION OF PLAT DEDICATION

o Z

THE STATE OF TEXAS *
COUNTY OF GILLESPIE *

T\ (), 1 / )
WHEREAS, _\ JCcVA/ ( NELSTOLIcXL ACTING BY AND THROUGH THE UNDERSIGNED, ITS DULY AUTHORIZED
AGENT, IS THE _._mzzorommdﬁ _umOnOmmc LOT 1 SHOWN HEREON, DOES HEREBY RATIFY ALL DEDICATIONS AND PROVISIONS OF THIS

PLAT AS SHOWN. . /

LIENHOLDER:

o X DATE: _ el p7) [X 17 ] 2025

BEFORE ME, THE UNDERSIGNED AUTHORITY / b o ﬁ\ | 2N \ KNOWN TO ME TO BE THE PERSON AND
Om_u_om_u WHOSE z>_<_m 1S mcmwox_mmo TO THE KOmmoo_zo _zm.ﬂmcz_mz._. >20 >Ox20<<_.mUOmD TO ME THAT HE/SHE IS THE
ﬂ ) &
: L£ x ) S ¢ .:\ A OF SAID LIENHOLDER'S COMPANY, AND THAT HE/SHE IS AUTHORIZED TO EXECUTE THE
FOREGOING INSTRUMENT FOR ._.Im PURPOSES AND CONSIDERATION ._.Immm_z mx_ummwmmo AND IN THE CAPACITY THEREIN STATED.
// .
GIVEN UNDER MY HAND AND SEAL OF THIS OFFICE, THIS THE / o>< OF _L&d ()7 Y , 2025,

Ld

S e S e LA oI A
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS PRINTED NAME OF NOTARY

MY COMMISSION EXPIRES: gty <2V, [OC [

ISAIAH RIVERA
Notary ID #134383144

My Commission Expires
May 30, 2027

CERTIFICATE OF FINAL PLAT APPROVAL
ADMINISTRATIVE APPROVAL

Z....NM\VMW(\?\

DIRECTOR OF DEVELOPMENT SERVICES

A ,
%&4 _U.T)_ 2025

THE UNDERSIGNED, THE CITY SECRETARY OF THE CITY OF FREDERICKSBURG, TEXAS, HEREBY CERTIFIES THAT THE
FOREGOING FINAL PLAT OF McDOWELL-CARDENAS SUBDIVISION, A SUBDIVISION OR ADDITION TO THE CITY Oi

h@ﬂ_umm_oxmmc_km WAS SUBMITTED AND APPROVED BY THE DIRECTOR OF DEVELOPMENT mmw I
A, momﬂ AS AUTHORIZED IN SECTION 4 OF THE CITY OF _u_ﬂ_mUm_»_O_AmmC _u_z>20m

v { e

DAY OF

7tk QY.
E_qzm,wm BY MY HAND ON THIS lmll DAY OrZ\ AN Max mo& (o . )
{ U ¥ Y s
W R
oj% SECRETARY | : ic
GHTY OF FREDERICKSBURG, TEXAS : =Y

CERTIFICATION OF SURVEYOR

THE STATE OF TEXAS * . =G
COUNTY OF GILLESPIE *

I, THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6454 IN THE
STATE OF TEXAS, HEREBY CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND ABILITY
THIS PLAT IS TRUE AND CORRECT AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE
PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND MARCH 4, 2025, AND ISSUED
DECEMBER 12, 2025.

\\\ h 1 A

- Y
§ #N f A AN ( 4 of

DATE CODY J. _scm_o_m
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6454

BEFORE ME, T HE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED,
KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE
PURPOSES AND CONSIDERATIONS THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF THIS OFFICE, THIS THE 2 2 DAY OF

December oo GARRET CLARK

8
LS

Notary ID # 133684002
Expires April 4, 2026

"5

NOTARYPUBLIC IN AND FOR THE STATE OF TEXAS

&e rret mu. la w&z
PRINTED NAME OF NOTARY

.l e
MY COMMISSION EXPIRES: M,WE | 4, 2026

FILED FOR RECORD,AT 4:0% ocLock P u,
HisTHE A DAY OF , 20284

INSTRUMENT No._2\DA.,, ODD 2,

OF THE PLAT RECORDS OF GILLESPIE COUNTY, ._.mx>m

SHnolae, Boun

DERITY COUNTY CLERK, GILLESPIE COUNTY, TEXAS

{

SHEET 1 OF 1
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PROJECT NO. P-2526

f’;\. 11}

&  StiMary's {7} -
“.\\ Catholic School 4 . Marktplatz von
) \%ﬁ .{f’) Fredericksburg v
T & OWNER'S ACKNOWLEDGEMENT AND DEDICATION
4, Y%, & MINOR REPLAT ESTABLISHING
‘8 4
s Ny %,
g THE ESTATES AT SOUTH CROCKETT
"y = STATE OF TEXAS §
m (87)
SUBDIVISION COUNTY OF GILLESPIE §
£
., 5 “s, CITY OF FREDERICKSBURG, | (WE), THE UNDERSIGNED, OWNER(S) OF THE LAND SHOWN ON THIS PLAT WITHIN THE AREA SHOWN HEREON,
& s, £ & GILLESPIE COUNTY, TEXAS AND DESIGNATED HEREIN AS THE THE ESTATES AT SOUTH CROCKETT SUBDIVISION TO THE CITY OF FREDERICKSBURG,
y A % @ TEXAS, AND WHOSE NAME IS SUBSCRIBED HERETO, HEREBY DEDICATE TO THE PUBLIC USE FOREVER BY FEE SIMPLE TITLE, FREE AND CLEAR
& OF ALL LIENS AND ENCUMBRANCES, ALL STREETS, THOROUGHFARES, ALLEYS, PARKS, AND TRAILS, AND TO THE PUBLIC USE FOREVER
o SAID REPLAT EASEMENTS FOR SIDEWALKS, STORM DRAINAGE FACILITIES, FLOODWAYS, WATER MAINS, WASTEWATER MAINS AND OTHER UTILITIES, AND

ANY OTHER PROPERTY NECESSARY TO SERVE THE PLAT AND TO IMPLEMENT THE REQUIREMENTS OF THE PLATTING ORDINANCES, RULES,
AND REGULATIONS THEREON SHOWN FOR THE PURPOSE AND CONSIDERATION THEREIN EXPRESSED.

COMPRISING PART OF OUTLOT NO. 613 AND PART OF AN UNNUMBERED PARCEL OF LAND LYING IN
THE CREEK, AS SAID OUTLOTS ARE SHOWN ON THE MAP OF FREDERICKSBURG, TEXAS, AND ENVIRONS
BY THE GERMAN EMIGRATION COMPANY,

DR £ AND ALL OF LOT 9, AND PART OF LOT 8, STEHLING ADDITION OF THE CITY OF FREDERICKSBURG, OWNER:
& FOUND OF RECORD IN VOLUME 61, PAGE 226 OF THE PLAT RECORDS OF GILLESPIE COUNTY, TEXAS,
9 g ALSO BEING THAT TRACT OF LAND CONVEYED TO ALLEN J. KELLER, ET UX., BY ARTHUR STEHLING, ET DATE:
® 4 o UX., DESCRIBED IN VOLUME 73,, PAGES 420—422 OF THE DEED RECORDS OF GILLESPIE COUNTY,
= “Cre TEXAS.

@}r. Y

STATE OF TEXAS §
COUNTY OF GILLESPIE §

W Park st e 4 < BEFORE ME, THE UNDERSIGNED AUTHORITY IN AND FOR COUNTY, TEXAS, ON THIS

DAY PERSONALLY APPEARED , KNOWN TO ME TO BE THE PERSON

AND OFFICER WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT

Shaw Ave ."—‘.H'uu‘ali’:l:ii Bank =4}
H-E-B Fuel " HE/SHE IS , AND THAT HE/SHE IS AUTHORIZED TO EXECUTE THE FOREGOING INSTRUMENT

P e 8 Anarmacy 6%,‘ FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, AND IN THE CAPACITY THEREIN STATED.

queg
NS
-alda St

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE DAY OF , 20

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

TYPE OR PRINT NOTARY'S NAME

MY COMMISSION EXPIRES:

100 YEAR FLOODPLAIN EASEMENT RESTRICTION

CONSTRUCTION WITHIN THE FLOODPLAIN MAY NOT OCCUR (A REQUEST FOR CONSTRUCTION WITHIN THE
FLOODPLAIN EASEMENT MUST BE ACCOMPANIED WITH DETAILED ENGINEERING PLANS AND STUDIES INDICATING
THAT NO FLOODING WILL RESULT, THAT NO OBSTRUCTION TO THE NATURAL FLOW OF WATER WILL RESULT; AND
SUBJECT TO ALL OWNERS OR THE PROPERTY AFFECTED BY SUCH CONSTRUCTION BECOMING A PARTY TO THE
REQUEST). WHERE CONSTRUCTION IS PERMITTED, ALL FINISHED FLOOR ELEVATIONS SHALL BE A MINIMUM OF

ONE (1) FOOT ABOVE THE 100-YEAR FLOOD ELEVATION AS DETERMINED BY ANALYZING THE ULTIMATE BUILD-OUT

CONDITIONS OF THE ENTIRE DRAINAGE BASIN. CERTIFICATE OF FINAL PLAT APPROVAL
A. EXISTING CREEKS, LAKES, RESERVOIRS, OR DRAINAGE CHANNELS TRAVERSING ALONG OR ACROSS ADMINISTRATIVE APPROVAL

PORTIONS OF THIS ADDITION, WILL REMAIN AS AN OPEN CHANNEL AT ALL TIMES AND WILL BE MAINTAINED

BY THE INDIVIDUAL OWNERS OF THE LOT OR LOTS THAT ARE TRAVERSED BY THE DRAINAGE COURSES

ALONG OR ACROSS SAID LOTS. THE CITY WILL NOT BE RESPONSIBLE FOR THE MAINTENANCE AND

OPERATION OF SAID DRAINAGE, WAYS, OR FOR THE CONTROL OF EROSION. EACH PROPERTY OWNER SHALL , 2026

KEEP THE NATURAL DRAINAGE CHANNELS TRAVERSING HIS/HER PROPERTY CLEAN AND FREE OF DEBRIS, DIRECTOR OF DEVELOPMENT SERVICES DATE

SILT, OR ANY SUBSTANCE, WHICH WOULD RESULT IN UNSANITARY CONDITIONS. THE CITY SHALL HAVE THE

RIGHT OF INGRESS AND EGRESS FOR THE PURPOSE OF INSPECTION AND SUPERVISION OF MAINTENANCE

WORK BY THE PROPERTY OWNER TO ALLEVIATE ANY UNDESIRABLE CONDITIONS, WHICH MAY OCCUR. THE THE UNDERSIGNED, THE CITY SECRETARY OF THE CITY OF FREDERICKSBURG, TEXAS, HEREBY CERTIFIES THAT THE FOREGOING FINAL

CITY IS NOT OBLIGATED TO MAINTAIN OR ASSISTANCE WITH MAINTENANCE OF THE AREA. PLAT OF SUBDIVISION, A SUBDIVISION OR ADDITION TO THE CITY OF FREDERICKSBURG WAS
SUBMITTED AND APPROVED BY THE DIRECTOR OF DEVELOPMENT SERVICES ON THE , DAY OF , 2025 AS
AUTHORIZED IN SECTION 4 OF THE CITY OF FREDERICKSBURG SUBDIVISION ORDINANCE.

B. THE NATURAL DRAINAGE CHANNEL, AS IN THE CASE OF ALL NATURAL DRAINAGE CHANNELS, ARE SUBJECT
TO STORM WATER OVERFLOW AND NATURAL BANK EROSION. THE CITY SHALL NOT BE LIABLE FOR DAMAGES
OF ANY NATURE, RESULTING FROM THE OCCURRENCE OF THESE NATURAL PHENOMENA, NOR RESULTING
FROM A FAILURE OF ANY STRUCTURE(S) WITHIN THE NATURAL DRAINAGE CHANNELS. THE NATURAL WITNESS BY MY HAND ON THIS . DAY OF 2026
DRAINAGE CHANNEL CROSSING EACH LOT IS SHOWN BY THE FLOODWAY EASEMENT LINE AS SHOWN ON —
THE PLAT. IF A SUBDIVISION ALTERS THE HORIZONTAL OR VERTICAL FLOODPLAIN, A FEMA FLOODWAY MAP
REVISION MAY BE REQUIRED.

CITY SECRETARY

C. DURING THE INTERIM BETWEEN FEMA’S CONDITIONAL LETTER OF MAP REVISION (CLOMR) APPROVAL AND CITY OF FREDERICKSBURG, TEXAS

FINAL LETTER OF MAP REVISION (LOMR) APPROVAL, THE FLOODPLAIN EASEMENT SHALL RUN WITH
THE 100-YEAR FLOODPLAIN LIMITS SHOWN HEREON. UPON FEMA’'S ISSUANCE AND ADOPTION OF THE FINAL
LOMR, THIS PLAT SHALL BE AMENDED SUCH THAT THE FLOODPLAIN EASEMENT LIMITS SHALL RUN WITH THE
LIMITS OF LOMR-REMOVED AREAS, WHERE THEY MAY DIFFER FROM THE FEMA-PUBLISHED 100-YEAR
FLOODPLAIN LIMITS.

CERTIFICATION OF SURVEYOR

RIGHT OF WAY EASEMENT / UTILITY EASEMENT DEDICATION ‘2:1 et
AN
GRANTED UNTO CENTRAL TEXAS ELECTRIC COOPERATIVE, INC. THE STATE OF TEXAS * X$P;o?§o@§@of
A CORPORATION WHOSE POST OFFICE ADDRESS IS P.O. BOX 553, COUNTY OF GILLESPIE * &B BN SN
. Z St
FREDERICKSBURG, TEXAS, 78624, AND IT'S SUCCESSORS PN e e (o
OR ASSIGNS AN EASEMENT AS FOLLOWS: |, THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6454 IN THE STATE OF TEXAS, QQ}@Y\& Oi\oﬂ"’f o
GRANTORS HEREBY DEDICATE PERPETUAL EASEMENTS FOR THE INSTALLATION AND MAINTENANGE OF HEREBY CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND ABILITY THIS PLAT IS TRUE AND CORRECT 000\3\1\0622\3&;\;\?\\4% L
WO N D \2
UTILITIES AND ALL NECESSARY APPURTENANCES THERETO, WHETHER INSTALLED UPON THE SURFACE éggl\f{\fs PREPARED FROM AN ASJZU(SA'E,EXTR\\,/V%%EE';/E;;{SSERTY MADE UNDER MY SUPESZVG'S'ON ONTHE <o ov\;c,e%o%w‘“ e
OR UNDERGROUND, ALONG AND WITHIN TEN FEET (10) OF THE ENTIRE PERIMETER BOUNDARY AND  ERED PR M °

WITHIN TEN (10) FEET OF THE BOUNDARIES OF ALL TRACT LINES, STREETS, BOULEVARDS, LANES, DRIVES,
AND ROADS OF SAID SUBDIVISION AND WITH THE AUTHORITY TO PLACE, CONSTRUCT, OPERATE,
MAINTAIN, RELOCATE AND REPLACE THEREON AN UNDERGROUND ELECTRIC DISTRIBUTION LINE OR I
SYSTEM. THE EASEMENT RIGHTS HEREIN DEDICATED INCLUDE THE PRIVILEGE OF ANCHORING ANY DATE CODY J. MUSICK

SURVEYOR’S PROJECT NO.: 2505—04

SUPPORT CABLES OR OTHER DEVICES OUTSIDE SAID EASEMENT WHEN DEEMED NECESSARY BY THE
UTILITY TO SUPPORT EQUIPMENT WITHIN SAID EASEMENT. NOTHING SHALL BE PLACED OR PERMITTED TO
REMAIN WITHIN THE EASEMENT AREAS WHICH MAY DAMAGE OR INTERFERE WITH INSTALLATION AND
MAINTENANCE OF UTILITIES. THE EASEMENT AREA OF EACH LOT AND/OR TRACTS AND ALL
IMPROVEMENTS WITHIN IT SHALL BE MAINTAINED BY THE OWNER OF THE LOT EXCEPT FOR THOSE
IMPROVEMENTS FOR WHICH AN AUTHORITY OR UTILITY COMPANY IS RESPONSIBLE. UTILITY COMPANIES
OR THEIR EMPLOYEES SHALL HAVE ALL THE RIGHTS AND BENEFITS NECESSARY AND CONVENIENT FOR
THE FULL ENJOYMENT OF THE RIGHTS HEREIN GRANTED, INCLUDING BUT NOT LIMITED TO THE FREE
RIGHT TO INGRESS TO, AND TO EGRESS FROM SAID RIGHT-OF-WAY AND EASEMENTS, AND THE RIGHT
FROM TIME TO TIME TO CUT UNDERGROWTH AND OTHER OBSTRUCTIONS THAT MAY INJURE, ENDANGER
OR INTERFERE WITH THE OPERATION OF SAID UTILITY INSTALLATIONS. THE DEVELOPER AND/OR
LANDOWNER SHALL BE RESPONSIBLE FOR REMOVAL OF ANY OR ALL LIMBS, DEBRIS, BRANCHES OR
BRUSH THAT MUST BE CUT IN ORDER TO CLEAR THE RIGHT-OF-WAY FOR NEW CONSTRUCTION OR
MAINTENANCE OF ANY LINES CONSTRUCTED ON THE PROPERTY.

EASEMENT MAINTENANCE

ANY PUBLIC UTILITY, INCLUDING THE CITY, SHALL HAVE THE RIGHT TO MOVE AND KEEP MOVED ALL OR
PART OF ANY BUILDING, FENCES, TREES, SHRUBS, GROWTHS OR IMPROVEMENTS THAT IN ANY WAY
ENDANGER OR INTERFERE WITH THE CONSTRUCTION, MAINTENANCE, OR EFFICIENCY OF IT'S
RESPECTIVE SYSTEMS NO ANY OF THE EASEMENTS OR RIGHT-OF-WAY SHOWN ON THE PLAT (OR FILED
BY SEPARATE INSTRUMENT THAT IS ASSOCIATED WITH SAID PROPERTY); AND ANY PUBLIC UTILITY,
INCLUDING THE CITY, SHALL HAVE THE RIGHT AT ALL TIMES OF INGRESS AND EGRESS TO AND FROM AND
UPON SAID EASEMENTS FOR THE PURPOSE OF CONSTRUCTION, RECONSTRUCTION, INSPECTION,
PATROLLING, MAINTAINING AND ADDING OR REMOVING ALL OR PART OF ITS RESPECTIVE SYSTEMS
WITHOUT THE NECESSITY AT ANY TIME OF PROCURING THE PERMISSION OF ANYONE. EASEMENTS SHALL
BE MAINTAINED BY PROPERTY OWNER. THE CITY CAN MOVE TREES OR ANY OTHER IMPROVEMENT AND
DOES NOT HAVE RESPONSIBILITY TO REPLACE THEM.

REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6454

—~f -
BEFORE ME, T HE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED, KNOWN TO ME TO BE WAY M A K E R
THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME b ADVISORS & SURVETons

THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATIONS THEREIN STATED.

1788 W. Live Oak St.

GIVEN UNDER MY HAND AND SEAL OF THIS OFFICE, THIS THE DAY OF Fredericksbarg, Texas 75624
830-997-3884 | waymakerland.com
, 2026. TBPELS Firm No. 10194626
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS PRINTED NAME OF NOTARY

MY COMMISSION EXPIRES:

CERTIFICATE OF RECORDATION

FILED FOR RECORD AT O'CLOCK __ M. THIS THE DAY OF , 20 ,AD.,

IN INSTRUMENT NO. OF THE PLAT RECORDS OF GILLESPIE COUNTY, TEXAS.

DEPUTY COUNTY CLERK, GILLESPIE COUNTY, TEXAS

COUNTY CLERK, GILLESPIE COUNTY, TEXAS

SHEET 1 OF 2
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NOTES

1. BUILDING SETBACK LINES ARE SUBJECT TO THE CONDITIONS OF THE APPROVED PLANNED UNIT
DEVELOPMENT (PUD) ORDINANCE AND MAY DIFFER FROM STANDARD ZONING REQUIREMENTS. REFER TO

MINOR REPLAT ESTABLISHING

THE ESTATES AT SOUTH CROCKETT
SUBDIVISION

THE APPLICABLE PUD ORDINANCE AND EXHIBITS FOR ALL SETBACK, HEIGHT, AND USE REQUIREMENTS. .
CITY OF FREDERICKSBURG, 0 SCALE 33 =30 5
2. FEMA FIRM PANEL 48171C0288C WITH AN EFFECTIVE DATE OF OCTOBER 19, 2001 SHOWS PORTIONS OF THE ~ )
SUBJECT PROPERTY TO LIE WITHIN FLOOD ZONE "AE", WHICH IS A SPECIAL FLOOD HAZARD AREA. GILLESPIE COUNTY, TEXAS o \\
APPROXIMATE FLOOD HAZARD AREAS PER FIRM PANEL 48171C0288C ARE SHOWN HEREON. PENDING FLOOD // N
STUDIES IN THE SURROUNDING AREA, WHICH ARE NOT AS OF YET PUBLISHED BY FEMA, MAY AFFECT THIS Y. \\
TRACT. SAID REPLAT J Ny LEGEND
COMPRISING PART OF OUTLOT NO. 613 AND PART OF AN UNNUMBERED PARCEL OF LAND LYING IN / N e 1/2" DIA. REBAR FOUND (EXCEPT AS NOTED)
3. UNDERGROUND UTILITIES, SPRINKLER SYSTEM AND HEADS, VALVES, HAND-HOLES AND OTHER THE CREEK, AS SAID OUTLOTS ARE SHOWN ON THE MAP OF FREDERICKSBURG, TEXAS, AND ENVIRONS / ,/\\ . © REBAR FOUND (PASSING CALL, AS NOTED)
IMPROVEMENTS MAY EXIST THAT ARE NOT SHOWN HEREON. THE SURVEYOR MAKES NO GUARANTY OR BY THE GERMAN EMIGRATION COMPANY, / J N ® 1/2" DIA. REBAR SET ’
WARRANTY AS TO THE EXACT LOCATION OF UNDERGROUND UTILITIES. AND ALL OF LOT 9, AND PART OF LOT 8, STEHLING ADDITION OF THE CITY OF FREDERICKSBURG, // / N AN P UNMARKI—fD POINT IN CENTERLINE OF CREEK
FOUND OF RECORD IN VOLUME 61, PAGE 226 OF THE PLAT RECORDS OF GILLESPIE COUNTY, TEXAS, Yy, / \\ \\ FENCE
4. SEWER INVERT DEPTHS REPORTED HEREON ARE PROVIDED BY THE CITY OF FREDERICKSBURG. SEWER ALSO BEING THAT TRACT OF LAND CONVEYED TO ALLEN J. KELLER, ET UX., BY ARTHUR STEHLING, ET Yy, / N N UTILITY POLE
INVERT DEPTHS ARE APPROXIMATE AND SHOULD BE FIELD VERIFIED. UX., DESCRIBED IN VOLUME 73,, PAGES 420—422 OF THE DEED RECORDS OF GILLESPIE COUNTY, / // \\ \\ ® STORM MANHOLE
TEXAS.
/ N SEWER MANHOLE
5. COORDINATES, BEARINGS, DISTANCES AND AREA SHOWN HEREON ARE "GRID" DERIVED FROM G.N.S.S. R.TK. - « Yy, >\ N ®
(GPS) POSITIONING TECHNIQUES REPORTED IN THE TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL N / / // \\ \\ P.0.B. POINT OF BEGINNING
ZONE OF THE NORTH AMERICAN DATUM 1983 (NAD83(2011)), WITH THE HORIZONTAL DISTANCES EXPRESSED N // 40.00° / y ~ N O.P.R. OFFICIAL PUBLIC RECORDS
IN U.S. SURVEY FEET. "NORTH" IS REFERENCED TO GRID NORTH (UNLESS NOTED OTHERWISE). \\ Yy, / Y N ~ R.P.R. REAL PROPERTY RECORDS
N y \/ y \\ N CONCRETE (CURB, APRON, SIDEWALK, ETC.)
6. N.G.S. BENCHMARK PID BN0130 (NAMED "P81", LOCALLY KNOWN AS THE "HEB BENCHMARK") FOUND AND N / y / N 4/ \\ OVERHEAD ELECTRIC (UTILITY) LINE
REFERENCED WITH A REPORTED ELEVATION OF 1,695.00 FEET A.M.S.L. (OBSERVED DURING THE COURSE OF \’\ / y / \\ o AN ——————- — APPROXIMATE FEMA FLOOD ZONE LINE
. Yy, W, O N (PUBLISHED LIMITS PER FEMA FIRM PANEL)
THIS SURVEY TO HAVE AN ORTHOMETRIC ELEVATION OF 1,695.10' AM.S.L.)., WITH ELEVATIONS REFERENCED N Y, / N % @ ~ ADJOINER /TRACT LINE
TO THE NAVD88 DATUM AND GEOID18 MODEL, REPORTED IN FEET, WITH GRID COORDINATE VALUES AT N: N N / &° / N S <§ ~ T T /
10064955.56, E: 2756443.57 AN / Yy, STey, LOT [ ¢, 30 N TOWNLOT/OUTLOT LINE
.96, E: .57. N /\\ // y VOL_ 7“/\/(;‘ 40 / \\ \/\0?) (sl‘ \\ S — EASEMENT OR SETBACK LINES
N N rs) 17}, / &
7. CONTOUR LINES REPRESENT ORTHOMETRIC HEIGHTS. \\ 32.00 N y; &&/ Q ’/ G %’V // Y, N N & &9\% N
N\ A / ° N\ -
/ / 5 e
8. A 10-FOOT-WIDE UTILITY EASEMENT ALONG THE REAR, FRONT, AND SIDE LINES OF ALL INTERIOR LOT LINES, \\,\/ \\ / @Qﬁ / \\ / / \\ "/
AND 20-FOOT-WIDE UTILITY EASEMENT ALONG THE ENTIRE PERIMETER OF THE SUBDIVISION IS RESERVED, N / @) &9& / N / / ~
PER THIS PLAT. REFER TO THE ENTIRETY OF THE "UTILITY EASEMENT" NOTE ON THIS PLAT (SHEET 1 OF 2). // \\ \\ // Q,9 Qﬁ // N N / // N o
N N / &’ N / STy, LO N
9. THIS SURVEY DOES NOT CONSTITUTE AN ABSTRACT OF TITLE BY THE SURVEYOR AND THE SURVEYOR MAKES // N N N N y QQ_@’ // N N / Vo, %H]L//vc T,qg // N
NO REPRESENTATION AS TO THE CONDITION OF TITLE. / N ~ / . y; N / : PG, ngT/oN y /N
/ N @ N / Cb ~ / \\</ ®p / / \\
10. MONUMENTS AS SHOWN. ALL CORNERS SET ARE 1/2" DIA. REBAR WITH CAP STAMPED "WAYMAKER 10194626". // N N % N N // / N Y, / N
R 0 N 0 N / N
11. REFER TO SHEET 1 OF 2 FOR ALL NOTES CONCERNING EASEMENTS, DEDICATIONS, ETC. // ‘?@% % N N & N - / // N N
N
// @\%\/ﬁ) o N // N // / N
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